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EXECUTIVE SUMMARY 

Mali has gone through revolutionary political change in the past two years, and is desperately 
mmce attempting to consdidate its democratic developrnznt. USAID/Mdi has one dear govd 

strategic objective in its commitment to "improving the efficiency of public 
management." It also has a program of project and non-project assistance (Itd.ky Refom 
for Economic Development) which is 1 ' ikd  to the establishment of a commercial murt 
system, However, given the dramatic political events of the past year, indudkg the 
institutionalization of multiparty democracy and the holding of free and fair nationwide 
elections which brought a new government to power in June 1992, the Mission wishes to 
understand the needs of other key institutions essential to the consolidation and sustaining of 
democratic governance, wish an eye tcr providing some assistance to these institutions as 
quickly as possible. Independently of this assessment, USAID/Mali plans separate projects 
to address needs of civil society in information and civic education to function more 
effectively in a democratic environment. 

USAD/Mdi developed a scope of work for a dernocracy/governance assessment, focusing 
on four meas: 

-- the needs of political p ~ e s  to adapt to multiparty competition; 

-- ways to help advance decentralization; 

-- the needs of the judiciary; and 

-- the needs of the legidatwe. 

In response to the Mission's request, AFWONIIDG asked ARI)/MSI to organize an 
assessment team to address these issues. ARY)/MSI recruited a highly experienced 
assessment team of two Americans and two Africans, who employed participatory methods 
for suficiting the input of Malians at various kvds, both in identifying critical bottlenecks 
and needs. The team concluded its assessment in October 1992. 

In its andysis of political parties the assessment both identified very positive developrnenl in 
the adaptation of political parties in Mali to multiparty competition and important needs. On 
the positive side, despite the fact that insufficient time has elapsed for a participatory 
democratic political culture to take root in the minds of many Malians, three parties 
(ADEWA, USRDA, and to a lessor extent CNID) have developed some of the elements of 
sustainable political parties, due in part to their on-going activity, sometimes clandestine, as 
organizations over some period of time. Serious problems also exist, linked to a complex 
electoral system, and a lack of experience with electoral politics on the part of most Malians, 
most strongly evidenced by low voter turnout. These problems, however, are not laid 
directly to either the electoral. or the party system, which the assessment finds to be fay 
consistent with the principles of sound democratic governance. Instead, they are matters of 
learning how to use the system. The pxincipd needs were found to  be the need to increase 



communication be tw2n  citizens and elected representatives at dl levels, and the n d  to 
improve the capabilities of elected officials to identify and formulate policy options. The 
assessment pointed to the need for equipment which card  enable parties to produce 
newsletters, and for other m a s  to communicate with constituents. The assessment also 
identified the need for training of staff in policy analysis so that elected officials could 
address needs and design legislation and programs. 

The assessment examined the potential of IoGaI communities to play a significant role in 
governance in Mdi, particularly in such area as natural resource management. It 
documented that fact that decentralization is not a new concern in Mali, but that under 
?resident Traod, it was considered an alternative to democratization rather than the 
foundation for it. With changes in rules under th3 new constitution of 1992, inspired by the 
National Conference, new possibilities for local. government and decentratimion exist. 
Nonethekss, there is a great deal that needs to be done improve the c o r n ~ ~ c y  level of 
rural officials and the understanding on the part of rural p p 1 e  of their rights and obligations 
as citizens, It pmpsed training of l d  officials, and civic education thr~ugh the .liffl%skn 
of infomation on Iocat government proceedings, largely through the use of I d  language 
radio brdcasb.  It also outlined a progmn sf civic education and conflict resolution 
involving citizens and Malian army units. Findy,  it stressed the need to improve the press 
through the training of journalists and the support of legal advisory centers, as we11 as an 
increase in literacy training, particularly for rural leaders and women. 

In the area of judicial reform the analysis pointed to the tremendous material and training 
gaps in a legal system, rendered inptenr and dysfunctional by years of executive control 
and neglect, It pointed out that the new wave of Malian leaders exhibit a strong desire to 
reinvigorate the courts and law associati:ons so that they can play a more effective role as 
guarantors of rights and freedoms, as arbitrators of growing pluralism, and as cxitid 
elements in establishing a climate for investment. 

The recc~rnrnendations in the legal realm were modest, essentially very basic and fundamental 
to the successfid ftnnctioning of a k g d  system-- assisting with legal ilification; training of 
lawyers and judges, assistance with provision of courts with basic law bcoks, including the 
Malian codes, support for the Malian bar in terms of modest physical infrastructure ancf help 
establishing a training institute to upgrade the skids of lawyers, and support in the form of 
books and documents and training in record keeping to the Constitutional Court and Supreme 
Court, seen as critical agencies of conflict management and resolution irl a growing plural 
society. The assessment also psinted to key places where A D  could support Mdlan civil 
society in promotion of basic human rights and civic education through assistance to the 
Asmiation sf Young Malian Lawyers, the Association of Malian Women Legal 
Practitioners, the Malian Association for Wun~an Rights, and several associations which 
~'Ipecifidy promote the rights of children and women. 

The analysis of legislative institutions pointed to the gaps between the institutional 
arrangements adopted in the new constitution and the political realities of parties and political 



education ~f the electorate. Whatever the intent, the Malian constitution and electoral laws 
have created a situation in which the legislature is relatively weak compared to the executive. 
Added to this is the weakly accepted notion of legitimate opposition in hadim political 
culture. Evidence points to the limited deliberative and lawmaking roles of the Malian 
parliament. Its internal rules, broadly adapted from the French Fifth Republic, limit 
legislative capacity to act substantidly. It capacity to check the executive is limited to 
questioning and inquiry, and to votes an the budget. On the other hand, the Malian 
executive ha substantid control of the National Assembly's rules, agenda, and abiiity to 
initkite legislation entailing expenditures. Above all, the executive m dissolve parliament. 
Thns far, these legal relationships pose no difficulty given the strong majority of support 
that a single party, ADEMA, has. Should greater opposition arise, however, legislative roles 
will he severely tested. The power given to the legislature to modify and even railraft 
legislation submitted by the executive may prove to be an important check on executive rule. 
This check, however, can only be effative if deputies have access to better equipment and 
material to research laws and plicies. 

Malian legislatures will need technical assistance to draft and modify legislation. Malian 
deputies also need some reinforcement in the i d a s  of constituent representation through 
exchanges with foreign W s .  Above all, the assessment concluded that Makms shodd be 
urged to recognize and in&htiandk the notion of an official status for the opposition. 

iii 



I. Introduction 

The Republic of Mali has undergone dramatic, even revolutionary, political transformation in 
the past eighteen months. With considerable sacrifice and bravery, Mdians, particular 
young Mdians, confronted the military regime, eventually precipitating a crisis which so 
undermined its legitimacy that the military intervened to overthrow it in March 1991. 
Malians organized an interim government, held a wvereign National Conference, approved 
a new constitution, organized and registered a large number of pol i t id  parties, and held 
municipal, legislative and Presidential e1Iecfims which brought a new elected government to 
power in June 1942. Now, the h a d  work of building democratic governance must begin. 

Over the past five years USAID/Mali has been deeply invo'Ived in laying the foundath for 
democratic governance throughout its entire portfolio: through its programs, inchding its 
Project and Non-Project Assistance in Policy Reform work with the Commercial and 
Administrative Courts and support for better financial accountability through its activities 
with the State Controller General; through its activities with local and decentralized 
institutions with the Decentdintion: Finance and Management Buy-in; through its use of 
Section 11k @emocracy and Human Rights Fund) for electoral assistance and for civic 
education. and training sf village leaders; and through several proposed new projects to 
strengthen democratic governace in education through parent-teacher associations, and in 
village associations which have a role in productive activities. Thus, it was well placed to 
respond to the new p l i t i d  situation in Mali at all three levels of democratic governance 
implied in the language of the Development Fund for Africa (technical support to improve 
the effectiveness of policy, support to the political environment for market-oriented reform, 
and encouraging participatory development by strengthening decentralized and ld-level 
governance,) 

Still, during the period of transition to an elected government, it has been increasingly 
apparent to the USAIDJMali that dections would be only the first step in consolidating 
Mali's democratic system of governance. The mission identified as critical the i5sue of the 
c;tpacit)r of key institutions, crucial to democracy, to hnction. Specifically, it was concerned 
about five institutions: political parties and associations; local govmments; the judiciary; 
the IegisIature; and institutions of public opinion. Accordingly, USAlD/Mali requested 
assistance from the A.I.D. Afiica Bureau's Ofice of Operations and New 
hitiatives/Dernocracy Governance in funding and fielding an assessment targeted at analyzing 
the f ~ s t  four of these institutions, in assessing their capacity to perform, and identifying 
arm where they needed serefigthening. 

In response, ONI/DG iquested ARDIMSI to recruit and field a four person team to conduct 
a focused assessment. T,te scope of work for this assessment, and the personnel 
rquixernents, were written by the Mission in consultation with OM/DG. ARD/MSI 
responded by recruiting ..;_ highly experienced tan of American and African specialists, and 
the assessment was conducted in AugustYSeptember 1992. The team was asked to employ 
the guidance provided in the Africa Bureau's Concept Paper on Governance (June 1992) as 



the basis for judging political system and institutional capacity and performance. The 
"Concept Pisper" is guided by an approach to understanding governance processes which 
stresses legitimacy and responsiveness rooted in power sharing and rnotuality of benefit 
between state and non-state actors, and which sees political behavior as largely explainable 
through perceptions of ratiocd choices as ways to achieve interests within a set of mle- 
ordered relationships. 

This approach suggests several premises about the governance process: 

-- that beyond free and f& electoral choice, sustainable democratic governance 
requires the development of an institutional framework which produces 
understandable, widely-known and accepted rules which political actors can 
folbw in managing the dlwation and use of public resources; 

-- that democratic governance requires the development of institutions which 
produce perceptions of mutual or reciprocal benefit to a wide number of 
political acmrs; 

-- that democratic governance requires on-going mechanisms of ~oi;iicZ a d  
policy accountability; 

-- that sustainable democratic govemmce requires effective, competence, 
transparent and relatively honest governance; 

- that sustainable democratic governance requires sharing of both power and 
authority among a number of political actors, including between catrd and 
decentralized, as well as state and non-state institutions. 

Based on this conception of democratic goven~ance, the team was able to assess the 
capabilities and performance of the key institutions identified by USAID/MALL in terms of 
the following criteria: 

-- their capacity for competence and eff'tiw governance; 

-- their capacity for politic. accountability; 

-- their capacity to respond to demands by various elements of Malian society; 
and 

- in the case of l& governments and non-governmental associations and actors, 
their capacity for self-governance and for sharing responsibility and authority 
with the institutions of cenbxI government- 





H. Political Parties and the Party System in Mali 

A. f ntroduction 

Mali has experienced extraordinary changes in the past two years leading to the 
transformation of the political system. These changes include: 1) the overthrow of the 
relatively authoritarian Traor6 regime as a result of military intervention (March 26,1991) 
following the popular rebellion (January to March) lmown as the "&v~mentsw;  2) the 
setting up of a transition government (CTSP, Camit6 Transitoire pour le Salut du Peuple) 
under Lieutenant-Colonel Amadou Toumany Tour6 (Am; 3) the holding of a broad based 
National Constitutiorral Conference (July 29-August 12, 1991); 4) the appmval by 
referendum of the new constitution (January 12, 1992); 5) the signing of the "Pacte du 
Nord" , theoretically ending the Tuareg revolt; 6) the creation and/or reappearance of 
numerous (at one point 47) political parties; 7) elections at the municipal level (January 19, 
19921, two rounds of National Assembly elections (February 24 and March 9), rwo rounds of 
Presidential elections (April 13 and 27); 8) the signing of the "Pacte Sociale" with the unions 
in May; and 9) the installation of a civilian Government (June), and the beginnings of new 
democratically elected, representative institutions such as the National Assembly and the 
municipal councils. 

While these many changes seem to provide the basis for development of a democratic polity, 
the rapidity with which they occurred leave many questions to be answered. To what extent 
are these changes merely cosmetic as opposed to representative of a profound commitment to 
democratic governance in the long term, 

The broad debate concerning the concept of governance and its role in development, has 
undergone a number of significant changes in orientation during the past several years. As 
with any concept just gaining acceptance in the literature, there exist broad definitional 
differences. One major school of thought places emphasis on the impact of governance on 
economic performance. Writing on behalf of the World Bank, Pierre LandeU-Mills 'argues 
that governance is "the use of politid authority and exercise of control over a society and 
the management of its resources for social and economic development" (1991: 3). He goes 
on to say that his definition encompasses the nature of functioning of a state's institutional 
and structural arrangements, decision making processes, policy formulation, implementation 
capacity, information flows, effectiveness of leadership, and the nature of the relationship 
between rulers and ruled. " (Landell-Milk, 199 1). Goran Hyden provides a definition which 
places greater emphasis on political variables: "governance.. . is the conscious management of 
regime structures with a view to enhancing the legitimacy of the public realm ...Leg itimacy is 
the dependent variable produced by effective governance" (1992: 7). Much of that diverse 
literature has been successfillly synthesized and expanded upon by Charlick in the USAII) 
Africa Bureau Governance Paper (1992). For purposes of this analysis, the definition 
provided in that paper by Robert Charlick will serve as the starting point for analysis: 



"governance is conceived of as the effective management of public affairs through the 
generation of a regime (set of rules) accepted as legitimate, for the purposp, of 
promoting and enhancing societal values sougiit by individuals and groups" (1992). 

In this context, he further suggests that democratization is : 

"a particular set of governance relationships or ways of achieving governance 
objectives. Democratization emphasizes aecountabllity through open competition for 
authority (usually through electoral choice among alternatives), responsiveness and 
policy pluralism through participation, pz~cularly by non-state actors, and respect 
for human rights, needed to assure the viability of these other democratic traits" 
(I 992). 

Hence, in our examination of the pditical parties and the party system in Mali, empfnasls will 
be placed on the issue of accountability through open competition, responsiveness vis-his 
the popdation and associational groups, and on the development of and opportunities for 
policy pluralism. 

B. Political Parties. the  part^ Svstem, and Democratic Govername 

Before proceeding, it should be noted that the values associated with governance are not 
culturally neutral. That is, they may mean very different things in different contexts. 
Therefore, it is possible for a state to establish a f a d e  that has all of the outward 
appearances of a democratic system without necessarily establishing the "participatory, 
democratic political culture" necessary to sustain it. The set of cognitive, affective and 
evaluative orientations that comprise a parti~ipatory , democratic political culture have clearly 
not had sufficient time to be nurtured in the Malian context. To assume that democratic 
institutions could be established in one or two years after decades of authoritarian rule and 
government mismanagement would be extreaely naive. 

Zn this section, the nature of the party and eIectoral systems will be discussed and their actual 
and potential contributions to *democratic governance" assessed. The foundattons of the 
emerging party institutions and the direction of their likely evolution is examined. 
Furthermore, based on an assessment of the democratic potertial, critical opportunities for 
technical interventions in support of democratic development will be suggested. 

After thirty years of one party rule under the first and second Republics, the legal basis for a 
multi-party competitive system was established by the transitional (CTSP) government in 
Mali in September of 1991 with the promulgation of the charter for parties, In light of these 
changes, the key questions to be addressed here are: 

1) Is the party system currently developing in Mali consistent with the concept of 
democratic governance? 



2) Are the parties national in scope or do they tcnd to represent ethic and/or 
regional interests? Do t k 4 ~  have r u d  as weil as urban organizations md bases of 
su_ppoIt? 

3) Is there a viable opposition party or parties? That is, are there parties with 
organizational bases capzible of sustaining themselves while out of power and taking 
over the reigns of government at some point in the future? 

4) Given the relative resources available to the government md opposition, is a 
open, competitive party system likely to endure? 

5) 90 the parties appear to be capable of presenting viable policy alternatives to 
those of the governing pwty in the Nationd Assembly or in rnuakipd councils, md 
soon t3 be created rural r,ounds? 

6) Is the electoral system "fairwand representative, yet capable of providing stable 
governing and opposition partics or maIitisns? 

7) Do the parties provide opportunities for access to and participation by the avenge 
Matian citizen in decisions affecting their lives? 

C .  me Nature sf the Party Svstem in blah 

The opening up of the Malian political system to democratic participation following the 
t* evenernents" R and the subsequent legalization of political activities 1 4  initidly to the creation 
of an extremely complex playing fidd which included some 47 different "pcs5itica.l parks" 
(see the list in the Annex). With the completion of municipal, National Assembly a d  
presidentid dections, it is possible to get a preliminary image of the nature of the p'csrty 
system. It should be cautioned that, at this point in time, with th . xw govcmrnent in power 
for less than six months, it is difficult, if not impossible, to foresee cha;.ges which night 
lead the distribution of party support in very different directions. Some trends have begun to 
emerge with the series of five ehtions having produced a clear shakeout in t!!e system. It 
should be underlined, however, that the party system in Mali was not born in a void, but 
evolved. The roots and rngoing organimtiolnal base of today's parties are closely fi&& to 
Mdli's historical development, especially in the period following World War H. 

D. The Role of the Parties 

As will be &seen from the elation results (see below), the number of orgaslhtions in Mali 
which can lay claim to being serious political parties is significantly smaller than t;..~ total 
number of parties actually registered. The discussion here w i l  be limited to those parties 
which won seats in either the municipal councils or in the National AssemtPfy, It is quite 
clear from an analysis of these "parties" that even among them, only a few are likely to 
survive until ;he next national elections (1997). Several factors seem to be of i m p m c e  for 
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assessing the hag term su.miva2 snd staying power of the various parties, including their 
ability to perform the represe~tative function and to present policy alternatives eithe~ as a 
governing or oppcsition group: 

1. the develogmerlt and maintenance of a strong party orgarrrizaticm, with the 
depth and breadth necessary to reach out to and genetrate the mral areas, rtxrwf 
members and raise funds; 

2. the degree of institutionalhation of the party as indicated by its historid roo:s, 
longevity, survival, and continuing support; 

3. the existence of a care home area, ethnic, and/or regional base of the party; 

4. the perception that the roIe of party officials, inchding elected deputies and 
counselors, as that of providing constituent services, especially in matters relating to 
representation before administrative authorities (e.g., territorial administration); 

5. the level and nature of communication between the population, party supporters 
and the party organization and elected officials, including the degree of personal 
contact, both in the course of electordl campaigns and in the execution of day to day 
functions. 

It has beer. argied that in the Afsiczm context in the past, each of these factors has had a 
major impact on the success of political parties (Hodgkin, 1961, Morganthau, 1964, Coleman 
and Rosberg, 1966, Zolberg, 1966, LaPdombara and Weiner, 1966, Dudley, 1967, 
McKown and Kauffmn, 1973, Vengroff, 1977, 1979. .etc. j. The degree to which the 
political parties currently on the scene in Mali meet these criteria is indicative of their 
current strength, their future survival and success, and, their potential contribution to 
democratic governance. 

Of the numerous parties participating in the electoral process in Third Republic Mali, only 
three, ADEMA, USRDA and, to a lesser extent CNID, what we will label the first tier, meet 
mast of the criteria noted above. Among the first tier natisgd parties, the ADEMA and the 
USRDA both have strong historid roots and important organizational resources and 
strengths throughout the country. There is a second tier of parties, the RDP and PSP, which 
meet some of the criteria, and at least have the potential to become national parties. Just 
bdasw them is a group of very regionaIly oriented parties, the RDT, UFDf >DP, PMD, 
UDD, which, in spite of some electoral success in the National Assembly and the municipal 
wancfls, are likely to either merge with, or at least go into codition, either in the 
Government, or in the opposition (in one of the parliamentary groups) with one of the larger 
parties, or continue to exert a strictly locaI/regiorral influence. 



1. ADEMA-PASJ 

ADEMA (Alliance pour la D6mocratie au Mali) has its origins in several clandestine 
organizations which came into being after the seizure of power by Moussa Tmore in 1968. 
Included in the early alliance were the PMT (Parti Malien du Travail), the PMRD (Parti 
Malien de la R6volution et la Democratic), and part of the youth wing of the banned RDA. 
After years of isolated clandestine opposition and persecution, including torture and 
imprisonment of their members, these groups came together in the FNDP (Front National 
Wmocratique et Populaire) in 1486. The organization, whose core supporters were 
primarily teachers and local health pr~fessionds, was able to use these geographically 
dispersed, but lOcal1y respected groups to organize and spread the word rapidly throughout 
the entire country. When open, pro democracy demonstrations were launched by the FNDP 
on March 31, 1990, demands for change and an end to one party rule by Tra01-6's UDPM 
were heard in virtually every "cercle". The ADEMA, officially allowed to exist as an 
assodation because of a legal technicality discovered in 1990, participzted actively with 
students and the unions in the demonstrations which were to topple the government on March 
26, 1991. 

The ADEMA formally transformed itself into a political party, ADEMA-PASJ (Parti 
Africain pour la Solidarit6 et la Justice) at its special congress (May 25-26, 199 1). Its 
"militants" include a core of middle aged teachers and health professionals who are relatively 
influential, able organizers at the local level. Rather than starting from scratch, . 

ADEMA-PASJ had, at the time of its birth as a party, established sections in every "cercle", 
"sous-sections" (sub-sections) in most "arrondissements", and "comit6s" (committees) in 
many rural villages and urban "quartiers". The party was able to use this well elaborated 
organization,, its many relat.iivey well educated local opinion leaders, the past persecution of 
many of its militants and its association with the "evZmementsW, b build s strong 
communication network, and virtually unbeatable electoral machine. Combined with a 
strategy that brought the maximum number of candidates, including its presidential candidate, 
Alpha Konar6, down to the base of the system for face to face contact with the rural voters, 
and a majority electoral system which tends to favor a strong party, the well articulated 
organization virtually insured success in the elections. The party was thus able to show 
strength in every region in Mali, dominating the municipal elections and both rounds of the 
Nationd Assembly and Presidential elections. 

The main risk that the ADEMA-PASJ currently faces is that of the successful, dominant 
electoral force in many Africm countries, having its most talented, committed leaders 
absorbed by the government that the party dominates and/or having the party captured by the 
functionaries. With control of the Presidency, the government, 73 seats in the 116 seat 
National Assembly and additional party allies in the "Pacte R6publicain" (PDP, RDT, 
RDA-Haidara wing), some fear that Mali may eventually be transformed into a one party 
state. However, for the moment, most ADEMA Ieaders seem to have a healthy respect f a  
t5e "idea" sf an opposition, and appear to be sirwerely committed to building a stable 
democracy. 



2. US-RDA 

The USRDA (Union Soudanaise-Rassemblement D6mocratique Africain), founded in 1946, is 
one of the oldest politid parties in West Afria (Campas, 1978, Moxganthau, 1965). The. 
party emerged from its urban intellectual roots to become a serious force in pre-independence 
Mali, building a core of support in Mopti and Tombouctou in the early 50s which was still in 
evidence forty years later in the 1992 elections. The party, allied with RDA sections in 
other Francoph~ne west African countries, came to power in 6957, defeating the PSP in the 
territorial elections. The socialist oriented U S D A ,  became, for all intents and purposes, the 
sole party in Mali at the time of independence in 1960. Under President Modibo Keita, the 
paay had nemly a decade of experience running the comhy, an experience abruptly ended 
by the coup of 1968. During its period in power, the party was able to fm up its 
gre-independence organizational strength throughout Mali. 

Under the Tram6 regime, the party split, some members choosing to operate clandestinely, 
rnaiiy spending time in prison, part of the more moderate wing collaborating with Tnore, 
part of the youth wing joining the opposition coalition in the FNDP, and some members 
eventually moving to ADEMA and CND.  The current party organization, which indudes 
52 sections, has split again, along lines similar to past internal idmlogical and personal 
disagreements. The older, hard-line Modibo Reita supporters, led by their presidential 
candidate, Baba f i r n  Naidara, controlled the executive committee of the party. The 
younger wing of the party (although it still includes the elders from the party's 
anti-collectivist, moderate wing of the 1960s) led by Tim16 KonatC (a direct descendent of 
one of the party's founders), dominates the party congress (Congr6s Extraordinaire) and the 
general party organization. The split between the Haidara and the Konate wings has hwt the 
party" image, but not yet had a profound effect on the organization. The dominant #mat6 
wing remains strong, with a good base in the rural areas as well as in the towns. 

The party is, overall, the second largest in Mali after ADEMA. It is this party which most 
directly competes with ADEMA for the core Mafian voter. Some party leaders suggest that 
one of the ways -in which ADEMA developed its strength in the rural areas was by 
convincing the peasants that since many USRDA militants had participated in ADEMA, that 
the two were in fact the same. Some RDA support, they charge, was thus transferred first 
to the ADEMA association and then eventually to the party. 

Being the country's second party and the one most directly competing with the largest party 
(ADEMA) the USRDA was clearly hurt the most by the majority winner kke all electoral 
system. In a proportional system, it would have more than doubled its National Assembly 
representation. Its relative strength, compared to ADEMA, is probably better indicated by 
the results of the municipal elections, where it finished a strong s m n d  in terms of the 
number of seats. Where the future will bring the party is difficult to determine. However, 
as of this writing, it is the most likely of all the parties to provide a serious opposition, an 
opposition with a chance of becoming a majority at some future date. 



The third of the *majorw parties in Third republic Mali the CNID (Congrb National 
d'Initiative Dtmocratique) is the youngest of the new parties, having been founded as an 
association in October of 1990 and becoming a party in May of 1981. CMD supporters 
were quite active in the events leading up to the fall of the Traore government. The party's 
core of militants are relatively young, have studied abroad, are urban, and unlike their 
ADEMA counterparts, by and large are not part of the group of Malians who remained in 
the country md spent time in prison under the Second Republic. 

Although the paty has a dynamic, articulate spokesman in Mountaga Tall, CNID's success 
in penetrating the countryside and generating support among the rural majority has thus far 
been limited. TaIl's ethnic roots in a historically prominent Toucoukur family, even though 
he is a fluent Bambara speaker, tend to work against him (only about 5 % of the population is 
Toucouleur). In addition, his reputation was, in some peoples eyes, tarnished when, in the 
face of threats on his life, he went into hiding and actually leaving the country during the 
critical days leading up to the find confrontation between the democratization movement and 
the Traore regime. In spite of a very respectable third place finish in the first round 
presidential elections, the party showed little real strength outside the cities and Tall's home 
area, Segou. 

As the leader of the second largest party in the National Assembly, Tall has taken on the role 
of prime spokesman for his parliamentary group and for the opposition in general. CNID 
has, as of yet, not been willing to forge an effective coatition either with the governing 
ADEMA, which offered to have the party join them in sharing power under the Tacte 
Rkpublicah", or with other groups in the National Assembly (CND chose to remain a single 
party parliamentary group). Survival of the party, in spite of its relative success, including 
control of a number of Mayoral seats, will require extensive organizational work at the base 
if it is to develop into a serious challenger for power at some future date. 

4. The Second Tier Parties (the RDP and the PSP) 

The second tier of parties is headed by the RDP (Rassemblernent pour la Wmocratie et le 
Progrks) which takes a centrist position on most issues. It is the only other party inthe 
country, outside the first tier, whose national organization and preliminary electoral success 
give it some possibility of attaining national importance. At all levels of elections, the RDP 
made a respectable showing, finishing fourth nationally in the municipal elections (with a 
totd 64 seats), fourth in the National Assembly elections in terms of the percentage of the 
vote (but not seats won), and fourth in the first round of the nine man presidential elections 
(9.44 96). The party has consistently done well in the south and west, winning National 
Assembly seats in the First (Kayes) and Third (Sikasso) Regions, finishing second in the 
municipal elections in Kati, Kayes, Koutiala, Bougouni, and the Commune VI of Bamako, 
and in the first round presidential elections, where its candidate Almamy Sylla finished 
second in Region I (Kayes), and third in Regions I1 and 111 (Koulikoro, Sikasso). 



The leader of the party, Alrnamy Sylla, a well known international diplomat, is an articulate 
critic of government policy, and is willing to speak out on unpopular issues. For example, 
after the recent suspension of the "minimum fiscal", a very unpopular tax, Sylla, openly 
opposed the suspension on the grounds that no alternative revenue source had been 
established to replace it. The party organization is well elaborated nationally, but probably 
could have done better if it had concentrated its limited resources in its arm of greatest 
strength in the first three regions. Party finance, partly underwritten by Sylla himself during 
the elections, is now a critical problem. 

It is important to note, that the RDP was one of the big losen in the majority, winner take 
all electoral system. Its national campaign was much more closely geared to a proportional 
system, as demonstrated by the conbat between its success in the municipal as opposed to 
the National Assembly elections. In fact, i f  National Assembly seats had been allocated 
proportionally by region, the RDP would have won ten rather than four seats and been 
represented in seven rzgions, making it the fourth largest party mtionally, and a power to be 
reckoned with in the coalition building process. Under the current system, the RDP will 
have to work more closely with its legislative allies, the UFDP, and the PSP to expand its 
patentid influence or slowly disappear from the scene. 

Also in the second tjer of parties, the PSP (Parti frogressiste Soudanais), is notable because 
of its historical role as the first African party to experience electoral success under the 
colonial regime (some charge with the tacit support of the French authorities). In 1945, Fily 
Sissoko, a founder of the PSP, won a seat in the Constituent Assembly, defeating his two 
RDA rivals, Konat6 and Keita. The PSP, partially because of its association with the French 
colonial regime saw its support gradually eroded. It was defeated defmitively by the RDA in 
the territorial elections of 1957 and immediately came under intense pressure from the new 
regime. After independence, as a result of anti government demonstrations associated with 
Mali's leaving the Franc zone, it last its founders (Sissoko, Hamadoun Dicko md Kassourn 
Tour@ to arrest and imprisonment in 1962. After their martyrdom, allegedly executiun on 
the orders of President Modibo Keita in 1964, the party disappeared for many years 
thereafter. After years in exile, its current leader, Professor Sokono Sissoko, the widely 
respected Africanist historian, returned to Mali upon the overthrow of Traore. 

Originally the party of the traditional chiefs, the PSP has tried to reestablish itself throughout 
the country based on the continued support of the former traditional authorities and notable 
families. In 1992, thirty years after the arrest of its leaders, the PSP was remarkably still 
able to run a reasonably successfi~l race in its old stronghold, BafoulabC (the birthplace of 
Fily Sissoko), an area in which it has run well since 1945. Although it appeared to have lost 
the constituency in a close race with ADEMA, the courts awarded the victory to the PSP 
because of irregularities, thus giving the party two seats in the National Assembly. It also 
maintains pockets of support around the country. For example, the party was able to win 
seats (29 in total) on 15 of the 19 municipal councils. It can also be expected to make a 
good showing in the proposed rural commune elections, where its association with traditional 
authorities will have a positive impact. Furthermore, in simulated National Assembly 



dections under a propdona1 electorat system, the PSP receives six, instead of its current 
two seats. 

The future of the PSP, one of Mali's oldest parties, is rather tenuous. The shortage of 
adequate financial resources to mobilize supporters and run an extensive campaign led to the 
withdrawal of its candidate, Sekene Sissoku, from the presidential race. The lack of a 
significant core of young supporters is also critical. 

5. The Regional and Local Parties 

As stated in Aurare, an independent Malian newspaFer, only the top few parties, really merit 
the label polifid party. "En dehors de ces formations, le reste dam une forte majorit6 n'est 
qu'un regroupement B base clanique, un lobby d'interet ou d9un regroupement regionaliste 
m h e "  (Aurore, 22 August, 1991:2). The third tier of parties includes those with significant 
electoral strength and organization, but in a limited regional, ethnic, or local enclave, =her 
than nationally. The RDT (Rassembleinent pour la Dhocratie et le  Travail), although s m d  
and very IOcakized, is indicative of some of the ways in which party support in this third 
group is generated in Mali. It was formed as a party during the rise of opposition to Moussa 
Traore, mainly around a core of former Mopti residents (Association de Ressortissants de 
Mopti) living in Bamako, In the municipal dections, it won seats (1 1 in total) on only three 
councils, with more Ehan half of the seats being in Mop&,In the three seat Nationd 
Assembly constituency of Mopti, the party managed to bring together a coalition including 
the three most important families of I d  notables to assure the party of victory. 

The RDT's carefully balanced load ticket had a positive effect in building an and reinforcing 
the tradition of compromise and coalition formation ifi the local political system. The RI)T 
is currently part of the "Pacte Rt5publicain" with ADEMA in the Assembly and has been a l e  
to secure for itself the Ministry sf Tourism, and the Presidency of the National Assembly's 
Public Works Committee, both of vital interest to the economy of the north in general and 
Mopti. in particular. 

The UFDP (Union des Forces Dhocratique pour Ee Progrh) provides an example of 
another locally important party, but one that is currently in the opposition. The party is Led 
by a local. notable, Colonel Yousouf Traor6, one of the leaders of the 1968 coup d'daat, a 
minister under Moussa Traore, a leader of the UDPM and eventually an outspoken cfitic of 
the regime. The local impoxtance of this group is indicated by the fact that in the municipal 
elections, it was the only party to win a majority of seats on any of the nineteen muncils 
(San). In addition, in the National Assembly elections, the UFDP won the three seats in the 
San circumscription, with a majority of votes in the first round. 

Outside of San, the party has no r d  existence. Because of its solid base, however, the 
UFDP was able to deliver the San vote In the presidential elections to the candidate of its 
ally, the RDP, Almamy Sylla. Yousouf Tmore and his party hold the leadership position in 
its parliamentary group which also includes the PSP (2 deputks) md the RDP (4 deputb). 



This garIiamentiuy group, linked together by common programs, interests, and prsond ti-, 
is able to exert very limited influence over the policy process. 

For the opposition parties, the main advantages of establishing parliamentary groups (which 
require a minimum of seven depuds) appear to be the recognition afforded to the group's 
leader, membership on the Committee of Presidents of Parliamentan, Commissions and 
Parliamentary groups, office space and some logistical support. In total in Mali's National 
assembly, there are four different parliamentary groups representing the opposition, three 
with 9 seats each (USRDA-UDD, CMD, RDP-UFDP-PSP) and one with seven (PMD, 
TIMADD). The survival of some of these smaller parties will require a larger d e ,  more 
serious effort at coalition building than has taken place to this date. 

E. The 1992 Elections 

The new, very complex electoral code (Ordonnance No. 91-074/P/CTSP, September 18, 
1991) formally lays out the electod process in great detail for each type and level of 
election. The majority system of voting @arty list by circumscription in two rounds) in the 
National Assembly elections does not a p p  to have been the first choice of any of the 
parties competing in the election. Even the biggest winner, ADEMA, was only satisfied with 
the system after the hct. Most parties had openly declaed themselves in favor of a 
propotional electoral system. However, in the course of the discussions which took place 
during the National Conference, the specter of an ungovernable system (Fourth Republic 
Prance being the most common reference cited) paralyzed by an unstable legislative majority, 
led the participants to accept a majority system. As a compromise, proprtionality was 
retained for the municipality elections. Stability for the new democracy thus tmk precedence 
over the philosophical preference for proportionality. 

I. The Mutlici~al Elections 

The Municipal elections, are based on a system of proportional representation designed to 
accommodate the greatest diversity of interests and parties possible on the councils. The 19 
municipalities, including the six communes of Bamako, constitute a relatively small but 
growing portion of the Malian polity (19 of 55 electoral circumscriptions nationally). Since 
the proportional electoral system in use only requires an extremely small portion of the vote 
(between one and two percent) to win seats on municipal councils, and since the councils are 
relatively large (31-55 members), all organizations with any possibiSity of claiming the title 
of political party were able to win some seats. For example, even a tiny party composed of 
a small group of intellect~als, the PEI (Pati Ecologiste pour Int6gration) which is probably 
more appropriately classified as an environmental interest group than a political party, was 
able to win 6 of the 751 council seats (one in each of six municipalities) under this system. 

Voter participation was somewhat disappointing, given the fact that these represented the first 
free multiparty elections held in Mali in over thirty years. The average turnout per 
municipality was 33.7 percent ranging from a low of 21.5 percent in Koutiala (Sikasso, 



Region IR-) to 43.9 percent in the commune of San (Segau, Region IV). 

A variety sf  arguments have been advanced to explain the relatively Isw turnout, including 
faulty voter lists, many people outside the country but stiU appearing on the voting rolls, 
weak mobilization efforts by the parties, and the number and location of polling places. 
None of these arguments alone is compelling. However, when added to the relatively low 
literacy rates, confusion associated with the plethora of parties, the short time the parties had 
to put together new organizations and mount their campaigns, skepticism derived h r n  years 
of autho~tarian rule, and the fact that Mdians had recently gone to the polls to approve the 
new constitution (with a turnout of 40%), the level of participation does not seem to be 
indicative of serious shortcomings in the development of democratic governance in Mali. 

The first partisan dections under the new constitution, approved by referendum in late 1991, 
were the municipal council elections of January, 1992. They provided the first opportunity 
and perhaps the easiest mechanism for many of the new parties to test their strength, at least 
in the urban areas. Twenty four parties contested the elections in one or more of the 
nineteen communes- Of these, nineteen parties actually won municipal council seats. On 
average, more than nine parties competed per municipality, ranging from a low of four in 
Gao to a high of sixteen in h a k o 7 s  Commune IV. However, ordy three parties, ADEMA, 
USRDA, and CNID put up candidates in all of the communes. These highly brctionalized 
elections produced results in which the three leading parties together captured well over hdf 
(59%) of the 751 council posts. None of the three strongest parties were, however, able to 
win a majority of seats on any councils. Sixteen other parties, an average of about eight per 
commune, captured one or  more seats in at least one of the nineteen municipal councils. 

ADEMA, one of the associations which led the demonstrations which toppled the Traore 
regime, received on average 28.7 percent of the vote per commune (mging from 15-47%), 
and led A3 other parties with 251 seats. Its areas of greatest strength in the municipal 
elections were in Sik;tsso, Koulikoro, Kayes, and Tournbouctou, all of which are regional 
capitals. It also performed very well in the six communes of Bamako, finishing In fist 
place, with a plurality of the vote in all of them, but doing especially well in communes I 
and N. Its weakest showings were in the towns of Koutida, Segou, and Sm. 

The his~rically important USRDA, the party which ruled MaIi at the time of independence, 
was the sole functioning party under the First Republic. Given its firan roots, it was expected 
to make a strong showing even though it had been outlawed since 1468. At the time of the 
nrunjcipal elections it had not yet divided itself pblicfy in a factional, fratricidal struggle, 
which hurt it in wbsquent elections. It finished second nationally with 130 musnicipd 
council seats, winning, on average, 17.6% of the vote per commune (range 5-42 %). It 
showed its greatest strength in Mopti and Gao, its traditional core areas of support since 
1952 (Campas, 19791, where it finished first among the competing parties. It also did well 
in Kuulikoro and in most of the Bamako communes. Its weakest showings were in Nioro, 
Koutiala, and Tsurnbouctou . 





The third of the three garties with national ambitions, C M D ,  like ADEMA, emerged from 
the demonstrations leading to the fdl of the previous government. Building on a relatively 
youthful urban base, it averaged 12 percent of the vote per municipality (range 3-28%), 
winning 96 seats. CNID was able to derno~strate some strength in its leader's base in 
Segou, as well as in the Bamako communes, and Nioro. Its performance elsewhere was 
much more limited. 

Among the remaining sixteen pufies winning municipal council seats, the 1PI)P (64 council 
seats) showed some promise in Kati, Kayes, Kmtidla, and Bougouni, the UlDD (63 seats) did 
well in Koutiala (finishing first with 44%), Nioro, and Bougouni, while the UFD (50 seats) 
had its best showing in Toumbouctou. The only other notable pe~ormance was by the 
UFDP in San. This is the only municipal council in the country in which a single paxty (the 
UFDP) won a majority of the vates (52%) and seats. 

With an average of eight (range 4 - 13) different partics winning seats per urban commune, 
and with urly one of the eIections producing a majority party in a municipal council, 
coalition building became an extremely important and complex activity. The immediate 
impulse was for most sf the smaller parties to group themselves against the leader, ADEMA. 
For example, although ADEMA won a plurality of the votes and hence seats in the six 
Bamako communes, the combined weight sf the opposition left them with only one mayor 
out of the six. Meanwhile CMID, in coalition with other parties, elected three, the USRDA 
one, and PDP one mayor each in Bamako. The first, second and third vice mayors are 
salaried positions. In the process of coalition building in the six Bamako communes, the 
party which got the job of mayor allocated the remaining three salaried positions to elected 
counselors representing three different parties. Furthermore, the remaining members of the 
Commune "Bureau" were also divided among the coalition partners. In the course of this 
process, a variety of tradeoffs, several of which were to have an impact on the National 
Assembly and presidential elections were agreed to. 

Although there were charges of h u d  raised against the leading party, ADEMA, especially in 
Bamako, md although a number of parties seem to have employed questionable methods, the 
results in general do not seem to lend credence to accusations of broad based irregularities. 
It became clear from the results of the municipal elections that a number of parties are in fact 
very limited personal or regional entities. Most would have little chance in the National 
Assembly elections where a party list by "cercle" (majority - 2 round, multi-member 
districts) election process would take place. The field of contenders narrowed, but only 
slightly, for the first round of the legislative efwtions. 

2. The National Assembly Ekctisns 

The National Assembly elections were orgaAd axuund a majority electoral system in two 
rounds. The 116 seats to be voted on in Mali (m additional 13 are to be chosen by Mfians 
living in other countries) are dlocated m s n g  55 "circonscriptions" based on the existing 
administrative units, the 49 "cerclestr and six Bamako communes. The distribution of seats 



is based on population, with one seat a210xted for every 60,000 people or additional -fraction 
of 40,000 ar more, but with each "cercle" having a minimum of one deputy to elect. The 
number of seats allocated to each electoral circumscription range from one to six. Each 
party presents a complete list of candidates (candidates can legally appear on one fist only) 
equivalent to the number of deputies in the circumscription in the winner take all, majority 
election. A paey receiving a majority of the votes in the first round of' the election in any 
circumscription is declared the winner. If no party receives a majority in a given area, the 
two parties finishing with the most votes compete in a second round election one week later. 
While the losing parties can endorse one of the top two parties' lists in the second round, 
they can not join them and produce a new composite list representing a coalition. 

The obvious strength of ADEMA nationally, as demonstrated in h e  municipal ekctions, 
frightened the opposition. Amidst fears that the administration was firmly in the ADEMA 
camp, and charges of fraud and mismanagement in the municipal elections, the main 
opposition parties demanded a delay in the National Assembly elections in order to buy more 
time in which to adequately prepare, and campaign throughout the country. In addition, time 
was needed to allow the government to correct problems with the ballots. While the ballots 
included the party symbols, because of the costs involved, they were printed in black and 
white, rather than coded to the respective party colors. The proposed delay was agreed to by 
the transition government and the first round of the National Assembly elections, originally 
scheduled for Jmuq 26, 1992 was delayed until February 23, with the smnd round taking 
place two weeks later on March 9. Although ballot changes were promised, much to the 
chagrin of many parties, the black and white ballots were actually used (this situation was 
rectified fur the presidential elections). 

The level of participation in the National Assembly elections proved to be even more 
disappointing than that for the municipal tfcouncils. On average, voter turnout in the 55 
elestod circumscriptions was only 22 percent. Although this figure reflects the generally 
lower turnout rates found in rural areas, the 19 municipal chcumscriptions still registered 
only 25.8 percent participation, compared to a 33 percent rate in the municipal council 
elections. Average turnout in the second round for the 44 constituencies in which no party 
had received a majority in the first round remained at just under 22 percent. The correlation 
between voter turnout in the first and second rounds of the election is quite high @=.?ti), 
indicating little change in the level of participation within constituencies between the two 
rounds. The only significant difference in voter turnout between constituencies is related to 
the urban-rural differences, Voter turnout in the I9 urban communes (25.8%) is 
significantly higher (T =3.16, p < . 0 2 )  than the turnout in the 36 mraI circumscriptions 
(20.2%). Differences in second round voting are in the same direction but are not 
statistically significant. It should be noted, however, that all of the constituencies in which 
the election was decided during the first round are considered to be rural. 

Independent observer teams, although noting some anomalies, attested to the "adequacy" of 
the election procedures during both rounds of the election. Only eleven circumscriptions 
were decided during the first round, with five parties, ADEMA, USRDA, CNR), PDP, and 



UMADD, winning a total of 15 of the 116 seats up for grabs. Ten parties remained in 
contention in one or more constituencies for the second round of thz elections. The level of 
competitiveness and relative fairness of the election is indicated by the fact that of the ten 
parties remaining in the race in Ithe second round, six of them had finished first in the fust 
round elections in at least one circumscription. In addition, the lading party list in the fist 
round was defeated in the second round in 7 of the 44 circumscriptions (16%). In those 
cases, ADEMA, which was involved in six of these races, lost in four (to USRDA, PMD, 
and CNID) and won in only two (both from USRIDA). This evidence does not suggest that 
any one party was given preferential treatment. 

a) The National Assemblv Election Results 

The first round National Assembly elections were contested by 22 officially registered 
parties, although to very different degrees. Only two parties, ADEMA and CMD, presented 
a date (party list) of candidates in all 55 circumscriptions. AIso competing on a national 
scde, the USRDA and the RDP each presented Lists of candidates in 49 constituencies, 
while the PSI? was present in 42. The UDD, RDT, and PDP competed in 29, 28, and 27 
constituencies, respectively. The remaining parties of my significance, the UFDP, the 
PMD, UFD, PUDP, PMPS, PDJ, YE1 and UMADD, offered lists in select regions and 
circumscriptions only. The most localized and personalist of the parties, UMADD, 
presented a candidate in only one constituency (a single member district), winning the 
election in the first round with nearly three quarters of the vote (73%). 

The overall results of the National Assembly elections combined with a first place showing in 
the municipals clearly established ADEMA-PASJ as the party to beat at the national level. 
ADEM is the only party which was able to win seats In dl eight of Mali's regions ancl the 
Banmako District. In total it won 74 seats (of 116) in 37 different constituencies. Its 
apparent victory In an additional circumscription was overturned in the courts and the two 
seats were awarded to the PSP. The ADEMA was thus in the enviable position of being able 
to control the National Assembly with a strong, stable majority, without the need for 
coalition partners. The possibility of the emergence of a one party dominant government and 
the eventual drift to a one party state are an obvious concern to both observers of and 
participants in the system. 

Although ADEMA received an average of 38 percent of the vote in the first round, it was 
extremely well balanced, winning about a third or more of the vote in every region. Its 
areas of greatest strength are in Region VI (Toumbouctou), where it won all five 
constituencies, and Regions I (Kayes) and II (Koulikoro) where it won five out of seven and 
six out of seven races, respectively. ADEMA was dso very successful in Bamako where, in 
spite of a strong combined opposition, an opposition in control of five of six mayors offices, 
its deputks won five of six communes. As noted, the proportional system u s 4  in the 
municipality elections in these same communes produced very different results. It is hard to 
say what part sf the party's success in the National Assembly elections in Bamako is due to 
the majority (as opposed to proportional in the municipal elections) electoral system and that 
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which may be attributed to the extra efforts, including coalition building, put into the election 
by ADEMA after seeing the results of the municipal elections. A combination of these 
factors probably came into play.TTe USRDA, which ruled Mali from 1957 until the Moussa 
Traore led coup d ' h t  in 1968, was the only other party to demonstrate serious national 
strength in the legislative elections, even though it finished third in terms of the number of 
seats. The party, which averaged just over 29 percent ~f the vote in the 49 constituencies in 
which it competed, won a total of five circumscriptions in four different regions, The 
USRDA also captured a very respectable portion of the vote in every region, except the 
newly create8 Region VIII (Kidal) in the extreme northern area of the country. 

It; should be emphasized that the USRDA showing is quite remarkable given the fact that the 
party was badly and openly split between two competing factions. It had, for dl intents and 
purposes, divided into two separate parties, over the issue of the choice of a presidential 
candidate, before the election, However, its lists in the National Assembly elections were 
named prior to the split and so the party f~ctions did not present competing lists in the same 
constituency. Its greatest areas of strength z e  in the Gao and Mopti Regions. In Gao it 
finished first in the first round of elections in three of the four constituencies (with an 
average of 45 % of the vote), while leaving the field to the very localized UMADD in the 
fourth, In M q t i  the USRDA won two constituencies (one without a runoff) andl came very 
close in three others which it lost to a second round coalitim between the ~T and ADEMA 
(the RDT is part of ADENA's governing codition, the "Pacte R6publicain1' in the National 
Assembly). The USRDA dso came close to victory in the Silcasso Region as a result of an 
agreement for an exchange of endorsements and support in the second round with the PMD. 

Throughout the years of military rule and political persecution under Moussa Traore, the 
USKDA was able to clandestinely maintain at least some of its electoral srganizition h tact 
throughout the countryside. This, along with its name symbol and color (although the ballots 
in the National Assembly election were not in color) recognition, past experience as the 
governing party, maintenance of its historic geographic base, and well *known leaders, helps 
account for its relazz-.cfy strong showing. 

The CNID I s  very mucn a newcomer on the political scene. Like its former idly (ADEMA) 
in the movement to topple Molzssa Traore, it attempted to contest the National Assembly 
elections in every circtlmscription in the country. It succeeded in finishing , w n d  nationally 
in terms of the number of seats (9), by winning four constituencies, one in each of three 
different regions and one in Bamako. It averaged only 11 percent of the vote, with a rather 
spotty showing nationally. The core of the party's strength in the Assembly, however, 
comes from the six seats it won in Segou, the home town of the party's founder and 
presidential candidate, Mountaga Tall. Even there, hwever, CNID had to invest most of its 
limited resources in coming from behind with the support of the USKDA and UT)D, in order 
to defeat the ADEMA in the second round. The party's sPrength is derived from the 
younger, urban elements in the anti-Tmme association. Their contacts, organization and 
influence in the countryside were therefore somewhat limited. The result was a relatively 
disappointing showing in the rural areas. 



Of the remaining parties winning seats, only the RDP and the historically important PSP 
made efforts at running nationwide campaigns. However, the RDP was successful in only 
two constituencies and the PSP in one (as a result of a court ruling). The other garties 
winning seats, ran campaigns in no more than half of the country, each winning in only one 
constituency. Basically, they are limited regional and or ethnic based parties, often dosely 
tied to l o d  natable fmilies. In two cases, the UMADD and PDP, the parties won 
overwhelming first round victories in the home constituencies of their top leaders, but no 
seats anywhere eke. The RDT and the PMD also made strong first raund showings and won 
second round victories in their respective home territories. 

b) The Impact o f  the Electoral System: The Propottlond Alternative 

The leaders sf many of Mali's politid parties, including ADEMA, have indicated that the 
majority electoral system using a party list system in two rounds was not their prefercnce. It 
was accepted by the National Conference as a means of promoticg stability and ddwing for 
the emergence of a clear majority in the Nakbnd Assembly. In that sense, it worked very 
well. 

Although it is not possible to fully simulate the conditions under which the elections might 
have taken glace and tactics which might have been employed if a proportionid system had 
been in glace, the data from the first round National Assembly elections can be used to 
simulate such an election and allow us to assess party strength and project the likely 
outcome. It should be noted that a number of alternative scenarios could be sketched using a 
variety of means of assigning seats proportionally. Here, the vote for each party has been 
totaled far each of the eight regions and Bamako. The seats allocated to each region under 
the current system were then distributed among the parties propodonally, using the same 
system employed in the municipal. council elections, proportional with the system of the 
strongest remainder (see Table Four bdow). 

The big loser iz ssnch a hypothetical proportional election is the ADEMA which would drop 
from 74 to 43 seats, The biggest gains under a proportional system would be registered by 
the USRDA, which shows an increase of 13 seats, from 8 to 21. Significant gains would 
also be registered by the RDP which would gain 6 seats, giving it a total of 10, The CNID 
would add several deputies (4) f x  a total of 13. Even so, CNID would drop from smnd to 
third place in the Assembly behind the USRDA. 

kirnbng the smaller parties, the PDP and the PSP would each gain 4 seats, giving them each 
a total of 6 and the D T ,  currently part of the ADEMA led "Bacte R6publicain" codlition, 
would gain two seats, giving it a total of 5. The UFD, PUDE, PMh)S and PDJ, none of 
which are currently represented in the Nationd Assembly would each have one seat in a 
propukisnally allocated legislature. The UFDP md the PMD would lose two and four seats 
respectiveIy, and the UMADD would lose its one seat. 
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As can be seen, a proportional electoral system of this type would leave the National 
Assembly without a majority party. The formation of a majority coalition would necessitate 
the inclusion of at Ieast three parties. Building a majority coalition would require a 
minimum of 59 seats. ADEMA would still be well placed to form such a coalition. 
Possibly the most likely alliance would put ADEMA and CNID together with on? of the 
smaller parties, possibly the RDT. Since ADEMA would have need of CNID support and 
taking account of the common origins and concerns of both parties, it is not out of the 
question that recent differences could be overcome and a satisfactory accord could be reached 
between the hvo parties for distributing ministerial and committee posts. 

Alternatively, if it retained i ts current allies, USRDA (Haidara wing), the IUIT, and the 
UFD, the ADEMA led group would have at least 53 seats, and depending on the alliances of 
the additional USRDA deputies, theoretically as many as 61. It is probable that additional 
pa,rties would have to be brought in to produce even a minimal majority. The issue of the 13 
deputies to be elected by overseas Malians would become critical. Given the distribution of 
parties in the current parliamentary groups, it does not appear likely that any other party or 
group could form a majority coalition without ADEMA. Could a stable coalition have been 
e;onstructed ou? of the hypcthetid situation indicated in Table Four. The answer is a 
qualified yes. Under both of these scenarios the opposition would be led by the USRDA 
(Congr&s Extmordieaire, Konat6 group). 

Although some have argued that a proportional system would be fairer than the current 
majority system, the majority system clearly has some advantages as well. First and 
foremost is the greatly increased likelihood of producing a majority party or coalition, as is 
in fact the case in Mali. The mostly multimember districts, under the existing majority 
system, force the parties to bring diverse ethnic, familial and local interests into the party. 
Since the entire list is elected in each circumscription, and most "cercles" are ethnically 
mixed, the result is a relative balance in the distribution of seats between groups. Thus, 
ethnic or family rivalries which might otherwise cause non-associational groups to fom their 
own parties, are obviated. In some cases, the deputks on the same list will divide up the 
circumscriptions into arrondissements in which they individually act as the representative, 
almost as would be the case in a single member district. 

The parties in Mali which wish to assert influence nationally are therefore f o r d  to build a 
relatively broad coalition of ethnic and regional groups. This system also acts as a safety 
valve, creating the possibility for regionally concentrated groups and their parties to win 
small blocks of seats. Good examples of this are the UFDP, the RDT, and the PMD. 

F, The Presidential Elections 

The presidentid elections in Mali give yet another indication of the strength of the parties 
and their respective regional bases. The election of the president, like the elections for the 
National Assembly, was conducted using a majority electoral system in two turns. The 
candidates, however, officially campaign as individuals rather than as representatives of 



political parties. The vote is therefore, at least theoretically, for the individud, although the 
candidates use the party coIors and are identified with the party by the public. If a candidate 
wins a majority of the vote nationally in the first round, he/she is elected. Barring a 
majority in the first round, only the top two candidates compete in a runoff to determine the 
Presidency. 

The fist and second rounds of the presidential elections represented the fifth and sixth times 
respectively that the citizens of Mali were called upon to vote in a six month period. Voter 
turnout could be expected to be relatively light. This was in fact the case. Nationally, the 
nine presidentid candidates attracted only 23.6 percent of the voters. The best regional 
turnout was registered in Bamako, 33.7 percent, followed by Gao, 28.9 percent with the 
lowest being in Gdal (17.5 percent). By electoral circumscription, Bamako's Commune El 
finished in first place nationally with a turnout of 43.4 percent. The consistency of the 
turnout by electoral circumscription between the first round National Assembly elections and 
the first round Presidential elections is remarkably high (r=.86), indicating little local or 
regional change in participation rates. 

The highest turnouts by circumscription ("cercles") were obtained in those areas where 
particular party candidates had their local bases and were able to present the most serious 
opposition to the ADEMA candidate, Alpha Konar6. For example, the town of Mopti, the 
home base of the RDT had a turnout of 30.2 percent, the turnoutin Gao, Konate's (USRZIA) 
home area, the traditional core of the FWA, was dso relatively strong in three of the four 
circumscriptions. Turnout in the nineteen communes (28.5 %) was, as with the National 
Assembly elections, significantIy higher (T=3.78, p < .001) than in the remaining thirty six, 
more mral "cerc8esW (2 1.3 % ) . 
The second round of the presidential elections produced a national turnout of just 20.9 
percent, About 135,000 fewer Malians voted in the second round than in the first. The 
almost certain vicb,xy of Alpha Konare and the elimination sf seven of the eight other 
candidates undo~btedly had some impact. The highest turnout was again registered in 
Commune HI (37%), followed by Gao (Gao, Ansongo, and Bourem, all with about 34% 
participation). 

The distribution of the presidential vote in the first round, differed from that of the National 
Assembly elections in one important respect. The support for the ADEMA candidate, Alpha 
0. Kom-6, was significantly higher than the support obtained by his party in the 
parliamentary elections. Nationally, Konare received about 45 percent of the vote. He 
finished in first place nationally, in first place in every region, and in first place in 46 of the 
55 electoral circumscriptions in the country. In eight of the remaining nine he finished in 
second place, and in one, Youwarou, he finished third. In the second round of the election, 
Konare and ADEMA won an overwhelming 69 percent of the vote, finishing first in every 
region, in 52 of the 55 circumscriptions, and among Malians living abroad. 

The nine circumscriptions in which Konare did not finish in first place in the first round, are 



dl areas which had been won by parties other thm ADEMA in the National Assembly 
elections as well. These circumscriptions, in fact represent the core areas for the various 
opposition parties and their presidential candidates. Mountaga Tall, the presidential 
candidate and leader of CNID, finished first in Diema and Segou (Tall's home town), two of 
the four constituencies CNID won in the Nationd Assembly. Tall also had a respcxtabk 
showing, finishing second to Konare in the other two CND constituencies. In similar 
fashion, Amadou Niangadou, the NIT'S presidential candidate finished first in Mopti, the 
sole constituency controlkd by the RDT in the National Assembly, and Idrissa Traork of the 
PDP did the same in Bankass, the PDP stronghold in the Assembly. Almamy SylIa (NIP) 
was successful in San, the core area of the UFDP, an RI)P partner in the National Assembly 
parliamentary group- He also finished an extremely close second (less than 1 % behind) to 
Konare in the RDP constituency in Yelimane (Region I, Kayes). 

The case of the USRDA (Konatk wing) deserves a bit more attention because its candidate, 
Timu16 Konat6, finished second nationally and thus participated in the runoff. Kcmate 
finished first in the first round elections in Tenekou and Youwarou, both RDA held 
constituencies in the Mopti Region, and finished an extremely close second in Gao and 
Ansongo both in the Gao Region, the historic base of the RDA. The Konat6 canaidacy also 
finished &st in Koutiala, where its parliamentary ally the UDD is dominant and in Menaka, 
the UMADD fiefdom. In one of the two remaining USRDA constituencies, Mara, Kunate 
finished a close m n d .  If the USRDA factions had been united, [he margin between Konate 
and Kunare in this constituency would have been razor thin. In the last of the RI>A 
constituencies, b o u e l i ,  the competing Haidm wing of the party is darninant and took most 
of the USRDA vote. Once again, if the party had been united behind a single candidate, it 
would have fmished in second place instead of third and fwclrth in these areas. 

In the second round of the election, Komte was able to win in just three constituencies, 
Ansongo and Men*, both in the Gao Region, and Youwarou in the Mopti Regi~n. The 
USRDA (Konate wing) had its best showing regiondly in Gau where it took almost 47 
percent of the vote. The Haidara wing of the RDA endorsed the ADEMA candidate in the 
second round and the Konate showing in the Baroueli constituency was quite small (34%) for 
an area with a USRDA deputy. 

ADEMA demonstrated its broad based national strength, built upon its core National 
Assembly constituencies, the sound reputation of its presidential candidate as a leader of the 
democratization movement which culminated in the "evknements", and the solid base of 
teacher, and medid (primarily nurses) personnei supporters who form the core of the 
party's organization in the countryside. It should also be noted (see Table Seven) that the 
vote for the ADEMA was significantly higher in the rural than in the urban weas for both 
the National Assembly and Presidential elections. In addition to its strong rural based 
organization, some of the ADEMA success in the presidential campaign can also be 
attributed to Konare himself. During the campaign, he personally appeared in every 
circumscription and even in many "arrondissements" throughout the country. The 
importance of personally seeing and hearing the candidate, especially for the largdy iUiterate 



rural population, can not be ignored. Most other candidates delegated responsibility to others 
to speak for them in the rural circumscriptions, while confining their own campaigning to the 
f arger towns. 
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Election % Urban * %Rural* D< 

National Assembly, 1st Round 33.6 39.8 -05 
Presidential, I st Round 40-8 50.5 .01 

mere are 19 urban circumscriptions (13 municipalities and 6 Bamako communes) and 36 
other (rural) circumscriptions (" cercf es ") in Mali. 

There is seemingly only one other party which at the moment is capable of mounting a 
serious national campaign, the USRDA. The relatively high, negative correlations between 
the USI23>A and ADEMA votes in the first round presidential elections, indicate that these 
two parties are competing for the same voters, voters who in fact constitute a majority of the 
Malian e1ectomt.e. Analysis of these data suggest that the TJSRDA should be regarded as the 
most serious opposition party, and the party best placed to potentially challenge and succeed 
the ADEMA to power. 

However, the splits in the U S D A  made it much more difficult to mount a successful 
campaign. For future elections it is worth noting that the Konate wing of the party shows a 
good balance between support from urban md rural voters, while the smaller, Haidara wing 
is much more urban based. In the Presidentid election (first round) Haidara received 9.5 
percent of the vote in the communes and only 4.6 percent in the rural "cercles" . Konate, on 
the other hand, won 14.1 percent of the urban vote md 15.2 percent of the rural vote. 

In order to get a better feel for the potential strength of the USRDA nationdy, the sum of 
the votes for Raidara and Konate was calculated. Correlations were then computed between 
this total USIlh)A vote and the votes for each of the two wings. The correlation between the 
vote for the Konate wing and the total USRDA vote (r= 3 6 )  is considerably higher than the 
correlation between the Maidara v ~ t e  and the total RDA vote (r== .%), These voting data 
cIm1y indicate that the Konate wing has a broader geographic base and the loyalty of the 
overwhdrni;lg number of USRDA supporters and therefore the strength of the party in the 
future. The low, but negative co1-1re1ation between the votes fur the two wings of the party 
(r=-. 16) indicates that the split hurt the party, but only in select areas. In addition it 
increased the rate of nonparticipation or defection cf supporters to other parties. The 
potential fur the USRDA to emerge as a serious opposition force is there. 

The other parties are, as currently constituted, too smdl or toe limited in their regional bases 
to determine the outcome of a national election. However, both the CNZD and the RDP 
apparently have the core strength around which a serious opposition could coalesce. bt .h  of 
these parties: however, suffer from a slight urban bias and relatively weak organizations in 
the rural areas. 



G .  Summary and Concl~lsisns 

By dl indications, the electoral process and the party system emerging in Mali are fully 
consistent with the principles of sound democratic governance. the elections at the 
municipal, National assembly, and presidential levels, in spite of some predictable 
irregularities, were fair and open. All parties had the op]portu~!ity to register, to present 
candidates, express their views freely in open , competitive campaigns, gain access to the 
media, including a number of independent newspapers and radio stations, win seats, and 
forge coalitions after the election results were in. The patty system, which started with 47 
parties is experiencing a shakeout period. Eleven parties are represented in the National 
Assembly, and nineteen on the municipal councils. Three national parties (ADEMA, 
USRDA, and CNLX)) have emerged from the fray, arad several regional or local parties are 
likely to continue to carry some weight In the future. 

The strongest party, ADEMA, controls a commanding majority in the National Assembly. 
However, the government is regularly confronted by serious questions, proposals, and 
amendments raised by both the opposition and from within the d i n g  party and its c o ~ t i o n ,  
the "Pack R6public.n". Debate in the National Assembly is managed f ~ r l y ,  is open, and is 
often quite contentious. The deputks clearly view their role as involving, if not dominated 
by, constituency service, especially v i s -h i s  the bureaucracy and the territorial 
administration. The nascent parliamentary groups can be expected to formulate serious 
alternatives to govemnen t policies, 

At the load level, the opposition is in power (holds the mayor and a majority of the council) 
in a number of important communes, including five of the six in Bamako. Although 
relations with the central authorities have not been entirely smooth, once the appropriate texts 
have been modified, municipal governments can be expected to function normally. Once the 
rural communes are established and the whole system of local government in place, it will be 
possible to get a be= understanding of the degree of democratic tolerance ex3stent in the 
system. The way in which the communes, urban and rural are allowed to function should be 
one of the best available indicators of the degree to which the government and the ruling 
party ar~, committed to democracy. At this juncture there zppears to be some room fur 
optimism. Externd support to insure the future growth and development of Malian 
democracy is clearly indicated. 

I H. Recommendations 

Using the Charlick definition of democratic governance (1992) as a point of departure, 
emphasis in this paper has k n  placed on identifying fundamental needs, e s p i a l l y  those 
needs felt directly by Malian actors in the democratic drama being played out in the country. 
The objective is to provide assistance in the short and middle term which can be financed by 
the donor community, including NGOs and private foundations. 



A. General Recommendations 

Given the diverse n d s  of the country in terms of assistance in the area of democratization, 
and broad interest in reinforcing what, at this point seems to be a very positive set of 
changes being put in place by the Malian people and their representative organizations md 
institutions, a mechanism for coordinating such assistance seems to be needed. There are 
many forms which such a mechanism could take, ranging from the creation of a formal, 
permanent Foundation for Democracy in Mali to the maintenance of a relatively informal 
committee for the purpose of exchanging information among donors. The advantages and 
disadvantages of each approach need to be examined further, but every effort should be made 
to insure that the overall approach taken is long term as well as efficacious both substantively 
and financially. 

B. w i f i c  Recommendations 

Political parties capable of meeting the needs of the country in ternis of democratic 
governance have begun to develop in Mali. Two key areas need to be addressed if these 
organizations are to successfully play an important role in support of democratic 
governance: 1) increasing capabilities to communicate regularly and effectively between 
the citizenry md elected representatives on the one hand and administrative authorities, at all 
levels, on the other; and 2) improving the capabilities of elected officials and 
representative institutions to identify, formulate, and evaluate policy options and to 
present constructive aItemtives. The following actions are recommended to address these 
two vital needs if political parties are to survive and fulfill their vital functions. 

fa) Computerization - Political parties, both of the opposition and the members of the 
governing codition have an immediate need for equipment necessary to produce newsletters 
(in both French and national languages), to provide audiovisual presentations on citizen rights 
and government policies, actual. and proposed, and for providing an opportunity for direct 
contact between electors and their representatives, thereby increasing citizen input into the 
process of governance. For these purposes poWcaI parties in Mali have an immediate 
need for a small number of micro computers, printers (one or two per party represented 
in the National Assembly), software and a short program of workshops designed to assist 
with the production of newsletters, lists of voters and party members and supporters, 
information, both written and oral for distribution to constituents, and production of letters to 
administrators on behalf of constituents. Alternatively, or in addition, such equipment should 
be pravided to each of the  five parliamentary groups in the National Assembly. 

(b) Audio-visual Equipment - Given the extremely low level of literacy in the 
country, the parties have a need for audio and audio-visuzll equipment necessary to 
deIiver information to the Malian citizenry, especiallly those living in the rural areas 
where television is not generally available. Information, including discussions at local 



meetings could be communicated orally in l d  languages at all levels by Qage seeorders 
and cassettes distributed to the major parties and their sections ("cercle"), "sous-sections" 
(arrondissements), or Committees (village). Battery operated video cassette recorders and 
players would be extremely useful for mobile presentations. 

(c) Training - Workshops, short courses, and internships, should be organized in 
Mali and in the U.S. and third countries on some of the following themes: 1) the role of 
parties in democratic governance; 2) communication techniques and the production of 
audio-viswl materials; 3) marketing, survey research and the measurement of public opinion; 
4) the provision of constituent services; 5) party organization and management techniques; 
and 6) the role of the party under a system of decentralized administration. 

2. Policy Analysis 

(a) Training - is needed in the areas of policy analysis so that elected officials and 
parties can better aggregate interests and evaluate and design legislation and/or administrative 
procedures presented by the government, association& groups,or individual citizens. 
Currently, neither the parties nor the legislature have the s ta f f  or the technical capabilities to 
adequately assess policy proposals brought before them. Parties have technical support 
committees composed of members who have a variety of backgrounds and skills. These 
individuals and members of associationaf groups and NGOs should be offered workshops 
both in Mali and the U.S. which are designed to improve their ability to assist the parties 
and elected officials in the design and evaluation of public policy proposals. T r a m  
could include social, economic and financial assessment and public opinion assessment 
and ana1.ysis. This training would thus increase the capabilities of parties in an extremely 
wst effective way, by reward those who are. assisting the parties on their own time and 
without creating the need to establish additional permanent bureaucracies. 

(b) Equipment - Two types of support are required in this area, documentation and 
computer equipment. The same computer equipment provided to the parties to improve 
their communication capabilities could be used to support the data analysis and report 
writing components of the policy analysis activities. In addition, basic reference works, 
preferably in French, should be made available in a central documentation center. The 
new, but currently totally empty, library at the National Assembly could serve as the core 
coHection and distribution point for such documents. These should include works on 
research methods, policy analysis, statistics, and legal documents, texts and codes. As an 
alternative, a central micro-computer center could be established, possibly at the Nationat 
Assembly, with a dozen or more microcomputers and a few printers made available to all 
parties, parliamentary groups, and some associations and NGOs. 
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NOM DU PARTI 

R.3.P. 

PJ-D. 

P.D.P. 

U.D.D. 

R.D.A. 

P.U.P.M. 

U.F.D. 

P.M.D. 

P.E.X. 

U.F.D.P. 

P.R.C.T. 

P.L.M. 

P.S.P. 

P.M.P.S. 

R.P.D.1 

R.J.P. 

P.P.S. 

U.P.R. 

S.P.R. 

U.MA.D.D 

R.T.M. 

P.T.R. 

PAM. 

P.S.D.M. 

R.D.T. 

-- 

Rassemblement pour Ia D6mocratie et ie 
Progrki 

Parti DCmocratique pour la Justice 

Parti pour la Dhocratie et le Progrgs 

Union p ~ u r  la Dhocratie et Ie 
Dkveloppernent 

Union Soudanaise RDA 

Parti pour I'Unitt5 er Ie Progrts au Mali 

Union des Forces Dhocratiques 

Parti M a e n  pour le Dkveloppement 

Parti Ecologkte pour l'Intc5gration 

Union des Forces DCrr,ocratiques pour le 
Progrks 

Farti du Renouveail DEmocratique et du 
Travaii 

Parti Libad Malien 

Parti Progressiste Soudanais 

Parti Malien pour le Progrb Social 

RassembIement pour le Progbs et le 
DEveloppement Integral 

Rassemblement pour la Justice et le 
Progrk 

Parti de la Prospbid et de Ia Solidaritt 

Union Pour la RkpubIique 

Solidarite, Parti pour le Renouveau 
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III. Decentralization in Mali 

A. Introduction 

Since the overthrow of the Moussa Traore regime on March 24, 1992, Mali. has made 
impressive gains in creating a democratic system. Mdian leaders see decentralization as an 
important instrument for strengthening their young democracy. Much of the proposed 
legislation for reforming Mali's local government institutions addresses the five dimensions 
of democratic governance underscored by the Africa Bureau (Charlick, June 1992): (1) 
public management effectiveness: (2) legitimacy and public responsiveness; (3) 
accountability; (4) information openness; and (5) pluralism in the policy domain. 

Mali's commitment to democratic governance can be seen in proposed measures to ((1) reduce 
the state's tutelage over local government institutions; (2) streamline the state bureaucracy 
and simplify bureaucratic p r d u r e s ;  (3) enhance transparency and accoantability by 
providing citizens with easy access to public records; (4) msfe r  author@ and control over 
fmancial resources to IOeal1y elected officials; (5) improve communications to better inform 
the general public concerning their rights and obligations. 

This section looks at Mali's recent decentralization efforts and provides an assessment of 
current policy trends and local government operations. It also identifies critical local 
government and decentralization needs and provides recommendations for strengthening 
democratic processes in the area of decentralization. The analysis dso stresses the crucial 
role of civil society in the democratization process. 

B. The Political Context for Malian Decentralization 

Decentralization a a major national objective is not new to Mali. From 1986 until its 
downfall, the Moussa Traor6 regime expressed a strong interest in decenttalization and field 
numerous national and regional seminars to discuss the issue. The debate over 
decentralization policy took place within the context of a semi-military one-]par& system 
which had been crated frog the top by Moussa Trim6 in the kite 1970s. In reality, the 
debate was an internal one between UDPM party leaders w k i i g  to gain more popular 
support by controlling and allocating resources at the l d  level and the state buraucmcy 
which wished to maintain its heavy-handed tutelle over the embryonic local government 
institutions created in the mid-1980s (Gellar et d, 1990). For UDPM party 
leaders,decentralization meant their gaining control over local government funds and 
development budgets. For their part, the state bureaucracy defined decentralization largely as 
administrative deconcentration and greater freedom of action for local state officials and 
regional planners. For President TrZNX&, decentralization offered an attractive alternative to 
democratization. Decentralization could be presented to national and world public opinion as 
a sign that Mali was undergoing political Iiberalization. At the same time, he and his one- 
party regime could coztinue to hold all the levers of political power while resisting demands 
for more freedom and the establishment of a multiparty system. 

1 



Traork's adamant refusat to end one party mle and his brutal repression of popular 
demonstrations in January and March 1991 led to his overthrow on March 26, 1991 and the 
establishmmt of a transition regime led by Lieutenant-Colonel Toumani Toure (ATT) who 
faithfully kept his promise to establish basic political and civil liberties and a multiparty 
regime within a year after taking power. 

The evhmemmts leading up to March 26, 199 1 thus created a new poiitical context far 
decentn.lization, Mali's new politicat leaders and national public opinion quickly identifitxi 
decentralization as a key dement of the democratization process. The proceedings of the 
Nation& Conference, the platforms 2nd programs of Mali's major political parties, the 
national press, and national policy statements by President Alpha Konare and Prime Minister 
Yanoussi Towe dl expressed a strong commitment to decentralization. Moreover, there was 
a general consensus that decentdization primarily meant a devolution of formal authority 
from the state to local government institutions which would be run by representatives of the 
people elected in freely contested democratic elections. Decentratization was also widely 
perceived as a means of curbing the often arbitrary powers exercised by state officials by 
sharply reducing their tutelage powers. 

C. Decentralization Rule Changes . 

Despite the general commitment to decentralization, the implementation of concrete 
dec=entdizatim reforms and measures has been delayed by the priority which Malians have 
given to establishing a new constitution and national level institutions. The fmits of the 
National Conference were a new constitution, approved by the people in January 1992, an 
electoral code, and a political parties charter which laid down the rules of the game for an 
open dexxzocratic multiparty system. The Constitution itself(Artides 97 and 98) had little to 
say about the form which lwal government institutions would take other than that they would 
be "freely administered by elected councils in conditions defined by lawl',However, it did 
highlight the importance of local government institutions by creating the Haut Cunseii des 
Collectivites, a consultative body representing the interests of local and regional government 
vis-his the national government in all matters concerning policies affecting the localities. 

The esbblishrnent of the constitutional rules for Mali's young democracy was quickly 
followed by national presidential and legislative elections and municipal elections in Mali's 
nineteen urban communes. While, the new rules of the game governing the operation of 
national level insthtisns have been spelled out pretty clearly, the old rules establishing the 
form, powers, and operational rules for local government bodies--the collectivit6s 
decentrdis&s-- still remain in force in several areas: 

* the recently elected municipal councils, while more representative of the public 
must still operate under the 1966 communal code which gives state officials the tutelary 
power to control the execution of local government budgets; 

* the six urban communes of the District of Bamako are still subject to the tutelfe of 



the Governor because the statutes affecting the organization of the District of Bamako have 
not been changed; 

* the e!ected arrondissement, ercle, and regional councils, have not met since the 
overthrow of the Traore regime and will. not meet until new rules are put in place, thus 
leaving the rural populations unrepresentd at the local level; 

* formal elections at the village level have not been held since 1986 and will not be 
held until new decentralization refms are passed. Until then, the old rules continue to 
remain on the books. 

D. National Decisionmakine Processes 

The Commissariat ii la Reforme Adrninistrative,(CRA) the Prime Minister's Office, and to a 
lesser extent, the Ministry of Territofial Administration (MAT) have been involved in 
drafting position papers and legal texts that will serve as the basis for decentralization 
reforms d l i n g  for greater devolution of powers to local government bodies. Most of the 
texts now being daborated are in draft form and subject to further revision. None to date 
have been approved by the Council of Ministers and presented to the National Assembly. 
However, it is likely that some or most of the proposed rule changes will be acted upon by 
the end of this year or early next year. Once the new rules are approved, village elections 
can be held and the new elected rural councils can be put in place. Changes in the communal 
code and District statutes will also affect the operation of municipal government and 
commune-District relations in the District of Bamaku. 

At the present $ h e ,  the National Assembly has not been very much involved in formdating 
decentralization policy. The only major legislation that has been approved by the National 
Assembly as of early September 1992 has been the creation of the rules for choosing the 
National Councilors to the Haut Conseil des Cokctivites and their remuneration, 

Once a proposed law has been approved by the Conseil des Ministres, the bill is then sent to 
the President of the National Assembly who distributes the text to the relevant commissions 
for study. The National Assembly has a commission which d d s  with decentralization and 
territorial administration issues. The minister from M. A. T. defends the legislation before this 
commission which is free Ito make amendments. 

Since the National Assembly is contrded by an ADEMA majority, the president of the 
Territorial Administration and Decentralization Comrnission(which also deals with 
constitutional and legal matters) is an ADEMA deputy while the members of the presidential 
majority dominate the commission. However, minority party deputies atso sit on the 
commission and are free to criticize and make amendments. To date, ADEMA has given its 
deputies considerable leeway in expressing their individual opinions. Thus, the National 
Assembly is by no means a rubber stamp automatically approving government proposals 
without change. On the contrary, the National Assembly has demonstrated a certain degree of 



independence vis-8-vis the executive bmch through vigorous debates and frequent 
amendments of projets de loi introduced by the government. This independence is also 
reflected in internal commission debates. The commission is free to make amendments which 
the MAT and the government can accept or reject. The General S~cretariat of the Prime 
Minister's office then dmfts the final texts to be sent to the National Assembly. 

Once the proposed legislation clears the relevant commissions, it is presented to the National 
Assembly for debate and approval. In matters concerning decentralization, the Minister from 
M.A.T. generally defends the government's proposal and answers questions addressed to him 
by the deputies. Amendments on be made by individual deputies. If approved by the 
National Assembly, the government has to consider the amendments and has the option of 
accepting them, coming up with a compromise proposal, or rejecting them, and coming 
back to the National Assembly with the original legislation. In the final analysis, the Nafonal 
Assembly has the last word since it must vote the law. 

The National Assembly in general and the specialized commissions in particular are 
disadvantaged vis-a-vis the executive branch which can call on a wide range of experts to 
provide position papers and analysis. The National Assembly and the specialized 
commissions thus have no policy analysis unit or documentary center at their disposition 
which can be used by the deputies to better inform their decisionrnaldng. Present rules also 
give the deputies and specialized commissions relatively little time to study the proposed 
legislation. This situation has been compounded by pressure on the part of donors and 
national leaders to push through a wide range of institutional reforms and programs as 
quickly as possible. 

Opposition deputies have complained that they have been left out of the national 
decisionmaking and not given sufficient information concerning government plans 
with reference ts decentralization programs. They also fear that the government will redraw 
administrative boundaries and establish efectod rules that will favor the majority party. 

E. Local Government Reforms 

1. Munici~al Government 

Mali has 19 urban communes. Six are located within the District of Bamako while the other 
thirteen lie outside of Bam&o and have a slightly different status. 

(a) Election Rules 

The January 19, 1992 municipal elections were me first multiparty elections held in Mali 
since independence. The presence of seven to eleven parties contesting the elections in any 
one commune combined with an electoral system based on proportional representation 
prevented any one party from obtaining an absolute majority. This necessitated the formation 
of party coalitions to form a majority which chose a mayor from the ranks of the municipal 



councilors. In most instances, opposition parties banded together to prevent ADEMA from 
taking the mayor's position despite the fact that ADEMA ran ahad of the other parties in 
most communes. Thus, while ADEMA ran atread of the other parties in all six B m a o  
communes, it managed to elect only one mayor. 

Once elected, the mayor chooses a bureau of deputy mayors. In practice, these come from 
the ranks of the coalition in power with minority councilors left in the cold. On the other 
hand, minority councilors sit on all of the commissions. The number of commissions vary 
but touch all aspecl of urban life-- health, education, sanitation, environment, urban 
planning, employment, etc. The fmance commission is the most important since it is 
responsible for drawing up the budget. The number of councilors (varying from 31 to 55) is 
related to the population of the commune. 

The municipal council's functions and powers are determined by the 1966 communal code 
and give the council responsibility for providing a wide range of urban services-- street 
maintenance, sanitation, garbage collection, street lighting, etc. hiring cornmum' personnel, 
and elaborating the budget. Most municipal councilors have little training a d  experience in 
these areas, especially in municipal finances. 

Proposed rule changes call for the transfer of power over the execution of the budget fiom 
state officials to the mayor. Many mayors are acting as though these rule changes have 
already been made wen  though the 1966 communal code is d l 1  in effect. Thus, the mayors 
are assuming responsil~ility over municipal spending matters and budget implementation. 

(c) The "Ouartier" 

Cornmrrss are divided into quartiers which are the basic grassroots units of urban communal 
life. The !:hef de  auartier plays an important role in collecting taxes and serving as a link 
between the local popufation and the commune. In most cases, the conseil de auartier 
chooses a descendant of one of the quartier's founding families as chef d e  quartier while the 
mayor formally names the chef de quartier who serves a dual role as the representative of the 
mayor in the auartier and the representative of the people vis-a-vis municipal government. 
Each council has 5 to 15 members depending on the number of people in the ~uartier. 

Proposed rule changes call for giving the consei1 de auartier a greater voice in defining 
neighborhood needs and in proposing development strategies and the means to implement 
local development programs. The number of council members depends on the size of the 
neighborhood. Election to the council is by universal suffrage with all adults over 18 being 
eligible to vote. The chef de auartier presides over the council meetings. 

Under the Traork regime, local UDPM party leaders controlled quartier political life, often 
bypassing tsaditionaf leaders. Under Mali's multiparty system, municipal political leaders are 



more responsive to traditional local community leaders who have greater legitimacy with the 
quairia populations. They also seem to be more responsive to I d  problems. 

ONGs responsibie for community organization and the production of urban services genedly 
work at this level. In Bamako and other urban communes, ONGs associated with the World 
Education Urban Revitalization Project have created groups civi~ues at the guartier level 
which meet to discuss their problems and priorities and to make decisions affecting the fife of 
their neighborhood. In Bamako, the emphasis has been on sanitation and garbage collection 
issues. Voluntary associations like Parent-Student Associations (APES) are also usually 
organized at the quartier level. 

ONGS and voluntary associations sometimes come into conflict with communal pfitical 
leaders and/or government officials seeking to control and or coordinate public service 
activities taking place within their jurisdiction. Mayors and other municipal officials f e l  that 
they should be consulted and asked to approve projects taking place in their commune while 
many OMGs and voluntary associations insist upon their freedom of action. The presence of 
active and vigorous ONGS and voluntary associations provides citizens with alternative 
means of obtaining vital public services not provided by the municipality or the state. It dsa 
puts more pressure on local politicians to deliver on their promises. 

(d) Tax Collection and Budgetary Issues 

The texts give the municipal council the task of working for the development of their 
community. Budgetary resources are rarefy large enough to permit the counciI to provide 
many services. Much of the budget goes to pay fur salaries of communal personnel with little 
left for equipment and supplies neebed to provide services. Outside of Bamako, the main 
source of revenue is the patente. In Bamako, the patente goes to the Eistrict, thus depriving 
the communes of a major -source of income. This explains why municipal budgel outside of 
Bamako are often higher than those in Bamako communes. 

Municipal finances suffer from low tax recovery rates because taxpayers dont see the reIation 
between taxes and services. Urban services are generally poor or nonexistent. Under the 
Tmre regime, urban politicians were reluctant to push their consitutents to pay unpopular 
taxes. This led to constant budget deficits and a paucity of services. The transition to 
democracy has created a greater demand for public services and put more pressure on ~~ 
politicians to deliver them. Mayors and municipal councilors will have to work hard to 
educate their constituents as to the importance of paying tauces and expanding the tax base if 
urban services are to be financed and expanded to meet growing demand. They will also 
have to provide decent services and exercise sound financement management to restore the 
credibility of urban government. 

One of the most serious problems facing the newly elected municipal councils is that they 
must currently work with rnunicipal budgets elaborated by the special state delegations named 
by the transition government to run municipal government. This situation is compounded by 



the fact that the c m m t  communal code does not give them full financial powers to 
"implement" the budget. This has led to a certain confusion as to who is responsible for 
"implementing" the budget and for non-compliance with existing law. Thus, some mayors 
have deposited tax revenues collected in their commune in special communal bank accounts 
rather than sending the money to the treasury as the law requires. Some mayors, like Mayor 
Boucoum in Commune IV, have been very successful in collecting taxes and service fees to 
support their budget while others find their communes in dire financial straits because of 
poor tax recovery rates. 

The mayors are lookhg for new sources of revenues. Within the District of Bamako, the 
selling off of public lands within communal boundaries offers communes an important source 
of revenue. However, the mobilization of receipts from this source will require grater 
clarification of current land tenure and property rights rule and simplification of the 
procedures needed for citizens to buy city lots and to obtain building permits. 

(e) Bamako District-Commune Relations 

One of the major political issues within the District of Bamako is the distribution of 
budgetary resources and powers between the District and Bamako's six communes. Under 
current rules, the Governor presides over district council meetings and Implements the 
budget. The mayors have complained that the Governor of the District has not yet convoked 
a meeting of the District Council which has the power to approve the District budget. They 
see this as a usurpation of their power by the governor. 

Under the present law, two-thirds of the district councilors are chosen by the six communes 
while the other one-third consists of representatives of socio-professional groups named by 
the governor. During the Traore regime, various groups associated with the party-e.g. the 
UNFM, ZTNJM, UNTM--were named by the governor. According to the District Governor, 
part of the delay in convoking the district council lies with the difficulty of finding a new 
formula concerning the naming of representatives of socio-professional groups to sit on the 
council now that some of the groups and organizations associated with UI-dPM no longer 
exist. Thus, the proliferation of autonomous voluntary associations and swio-professiond 
grasps has raised the issue as to which groups are the most representative. The current- 
dadlock between the communes and the governor may soon be broken because an 
ordonnance has been recently drafted naming the members representing socio-professional 
groups to the district council. One possible future solution to this problem is to have all the 
district counciiors chosen by the communes, 

Communal officials seek to exercise direct control over the district council budget and make 
changes in the distribution of budgetary resources between the district and the communes 
once the District Council meets. This desire is likely to remain unfulfilled because of the 
legal wnstraints imposed by current mk. On the other hand, there seems to be no 
fundamental conflict between the government and Bamako's communes since the government 
intends to transfer more budgetary resources and powers to the communes and to have the 



elected head of the district council assume responsibility for implementing the district budget. 
However, this will not take place until the proposed reforms become law. Past of the present 
conflict pitting the governor against the communes may be due to ignorance of the law by 
some municipal officials. Political factors may also explain part of the tension as some 
communal officials see the ADEMA-controlled government as seeking to block an anti- 
ADEMA coalition from exercising power. 

The patente is the main source of District revenues. In 1991, it constituted 93 percent of the 
projected receipts to be derived from District taxes. In practice, the District has not been able 
to collect sufficient projected taxes as to balance its budget. As a result, the central 
government has had to provide subsidies to balance the budget. However, with state finances 
in such poor shape, the provision of basic urban services for Bamako has suffered. In the 
future, the patente will be collected by the communes and used for the communal budget. 

Proposed rule changes will greatly diminish the powers of the governor and give the 
president of the District Council control over the district budget, this budget will shrink 
considerably in size as a result of the transfer of the patente to the communes. The main role 
of the dis&ict council will be to coordinate development activities within the communes and 
to oversee intercommunal infrastructure and development progms. 

( f )  Crucial Problems Facing - Munllcival Governments 

Some of the major problems cited by political Ieadcrs, municipal officials, and the local 
community confronting municipal government include the following: 

* insufficient budgetary resources to meet enormous needs. 

* low tax recovery rate 

* poor understancling by local government officials of basic regulations governing the 
operation of municipal government. 

* lack of experience of urban officials in managing urban affaiss. 

* an unhdthy physical environment caused by inadequate garbage collection and 
removal services, poor public hygiene habits by urban dwellers,inadequate drainage 
facilities ,ek, 

* insufficient urban planning and organization of space. 

* lack of clarity of current texts in describing attributes, functions,and powers of 
District and Communal government. 



* the need to provide better security at night by providing more street lighting and 
pol ice patrols. 

* high unemployment rates. 

* need for improved communications between urban officials and their constituents to 
identify community needs and mobilize popular support for urban government activities and 
services. 

* high transaction costs involved in acquiring land rights, building permits, md 
licenses. 

* need to better coordinate the activities of QNG and other non-govemmentd public 
service providers within municipalities with national, municipal, and distict services. 

I 2, Rural Local Government Institutions 

To date, Mali has no true deliberative mrd local government bodies. The various regional, 
"cercIei', and "a~~ondissement" councils created by the Traore regime d u ~ g  the 1988s were 
cmsullative bodies largely under the tutelfe of the territorial administration (Gellar d af, 
1990). They were designed to give representatives of local communities and socio-economic 
organizations a greater voice in determining the allocation of development projects and 
priorities in their jurisdiction. In practice, these councils were dominated by the 
"commandant de cercle" and the regional governors who prepared and implemented council 
budgets. At the same time, UDPM party officials tended to overshadow other elected council 
members in council deliberations. In many areas of Mali, the councils met infrequently or 
not at all. 

Politid decentdimtion remained a topic of discussion rather than a reality in the last years 
of the Tram6 regime. The state bureaucracy strongly opposed propods to transform the 
"arrondissements" into rural communes on the grounds that most of the "arrondissements" 
were not ready for full self-government. UDPM officials were ready for this since they 
expected to keep their monopoly over elected office. 

The overthrow of the regime and the establishment of the Third Repubfic was a-mmpanied 
by a firm commitment to establish local rural government bodies with legal status, financial 
autonomy, and full executive powers. Although there is some debate within the current 
government concerning the extent of state tutelage over l d  government bodies, dmfts of 
rural local government legislation indicate that the new councils, (unlike their predecessors), 
will have broad executive powers. 

(a) Election Rules 

The system of mral local government is based on direct suffrage. At the village level, adults 



over 18 elect the members of the village council which in turn chooses a village chief. The 
village council then chooses one of their counciIors to sit in the "arrondissement" council. 
Members of the "arrondissement" council then choose someone fmm their ranks to sit on the 
"ccrcle" council which in turn sends a representative to the regional council. 

Each council level chooses a president from their ranks who presides over the meetings. 
Under the proposed legislation, the elected council president will have extensive powers, 
including the power to execute the budget. 

The system of indirect suffrage gives great weight to traditional authorities at the p s r o o t s  
level. Some f a  that competitive party politics at the village level will lead to effarl by 
politid parties to bribe village chiefs and notables to back their p2trty and capture control of 
"arrondissement" councils which will be used to take control over "cercle" and regional 
councils. Others fear that the new system will exacerbate factionalism. While direct 
elections sf rural council officials may raise the transaction costs of winning I d  support 
through unsavory means, direct dections might dso undermine the support of traditional 
village authorities for the new regime. 

At any rate, the enacting legislation formally creating the new rural government bodies must 
f ~ s t  be presented to and then approved by the National Assembly before elections can take 
place. Thus, elections are not likely to be held before the beginning of 1993. 

(b) The Rural Communes 

The major innovation proposed by the government in the realm of rural government is the 
creation of rural communes at the arrondissement level. The rural communes would be the 
rural counterparts of the urban commune with a similar electoral system, The mral commune 
council would then choose a mayor who would become the head of the executive council. 

At the present time, there seems to be a general consensus within the government that mrdi 
communes udl be established at the "arrondissement" level, the entities comespond with the 
existing administrative boundaries. However, there is considerable political support both 
within and outside the government for redrawing "arrondissement" boundaries in the fWre 
to more accurately reflect local historical and social solidarity patterns. Opponents of 
boundary changes argue that these may be risky because they might arouse old pre-colonid 
social conflicts. The proposed texts now under consideration do not permit the establishment 
of mral communes below the "mondissernentl' level. 

Another issue which has not been totally resolved is the speed at which the 
"arrondissementstf should be transformed in to rural communes. A more cautious approach 
argues that many "arrondissementsn are not ready for communal status because they don't 
have the financial and economic resources to pay for their new responsibilities or lack the 
managerial competence to handle communal affairs. Proponents of this approach maintain 
that one should choose a few pilot "arrondissement"~ which clearly meet minimal standards 



of socio-politid cohesion, financial viability, and managerid competence as e x p f i m e n d  
communes before generalizing the experience to the entire country. On the other hand, there 
is considerable political pressure in the country to establish r u d  communes everywhere as 
part of the democratization prwss. 

In the event that the "arrondissement" is not transformed into a rural commune, the 
"arrondissement" council system will prevail. 

As part of the long-range administrative reforms, the cercle may eventually be abolished as 
an intermediary administrative unit between the "arrondissement" and the region and the 
cerck level of the temtorial administration eliminated. Another possible change 
for the fvture wilI be the creation of regional councils elected by direct universal suffrage. 

(c) Powers and Functions of R u d  Government Bodies 

Political decentralization reforms in Mali are based on the following guidelines: 

* locaI government institutions will have legal status, financial autonomy, and the 
possibility to borrow money, benefit from subsidies from ONGs, and receive state funding. 

* the executive powers previously exerclzed by the "tutelle" authority over budgetary 
affairs will be transferred to the presidents of the rural communes and the presidents of the 
"mondissement" , "cercle" , and regional councils. 

* budgets must be balanced in receipts and expenditures. 

* budgetary resources from the Fond de Develqpernent Regional et Local (FDRL) 
wifl be divided in the following way: 78 percent for the rural commune or "arrondissement" 
council; 2 0  percent for the cercIe council; and 10 percent for the regional council. 

* the state will not gumtee loans undertaken by l d  rural government bodies. 

* new responsibilities should not be transferred from the state to the l d  government 
body unit unless the focal government unit has the financial resources and powers to meet its 
new responsibilities. 

* l d  government is to be held fully responsible for meeting contractual obligations, 
maintaining public order, and preserving the rights of the individual. 

The proposed rural l d  government legislation calls for a division of labor among the 
different levels sf  government. Thus, the Regional Council draws up the regional 
development plan and budget and is responsible for such activities as maintaining regional- 
level roads, the construction, equipping, and maintenance of secondary schools, the 
construction and maintenance of regional-level h d t h  facilities, organizing regional industrial 



zones, and developing regional cultural, artistic, and sports facilities. 

The "Cerck" Council deliberates on such matters as programs for constructing small-scale 
dams and water points; environmental protection programs, and the building and maintenance 
of water distribution facilities. It also is responsible for "cercle" level, school, health, and 
sports facilities. 

The Rural Commune Council deliberates on such matters as the organization of agricultural, 
livestock, fishing, and hunting activities; land use, exploitation of village woodlots, 
construction and maintenance of primary schools, protection of wells and other water points, 
creation and maintenance of slaughterhouse areas, plus additional matters dealt with by the 
urban communal councils when relevant to the "arrondissement". 

At first glance, there seems to be a gap between available financial resources from the 
FDRL aid local taxes and the cost of meeting mandated obligations for l d  government. 
Tinus, the region which receive only 10 percent of the FDRL resources has to bear the costs 
of maintaining regional level road, secondary schools, and relatively advanced health 
facilities. Withcnt atema1 funding or state transfers, it will be difficult for most rural local 
government bodies to meet their responsibilities without radically improving tax ro1Iection 
rates and mobilizing new local financial resources. 

Tax collection in the rural areas may be further complicated by the recent abolition of the 
unpopular head tax. While the abolition of the head tax may enhance the government's 
popularity and legitimacy , some government officials are concerned that the rural 
populations may assume that the local and regional development tax has also been abolished. 
Given this situation, a civic education campaign may be needed to explain to the rural 
populations the utility of paying their other taxes, 

(d) State Tutelage and Local Government Relations 

The highly centralized Traore regime was very reluctant to lighten the state's tutelary 
authority over local institutions, a factor which explains why it did not actually implement its 
avowed commitment to decentralization. 

WIe  still committed to reducing MAT'S tutelary authority over lo& government, the 
government has recently adopted a more conservative stance. For example, an earlier version 
of the proposed local government legislation gave the presidents of the councils the right to 
name the secretary-general who is responsible for helping the president in hisfher 
administrative duties. A mare recent version, however, gives the MAT minister the power to 
name the secretary-general. This makes it easier for the state to keep track of what is going 
on at the local govenment level. Frclm a political perspective, it gives the party in power the 
right to carefully monitor the activities of local government bodies which may be controlled 
by the opposition. On the other hand, the secretary-general, though named by the MAT still 
formally remains under the authority of the elected president. 



The role of the tutelary authority mder the proposed decentralized local government reforms 
will be relatively light and limited to seeing that local government in its operations conforms 
with the law of the land. In fact, state officials and the MAT still continue to exert a 
dominant role in determining rural council budgetary allocations because the old institutions 
have not been functioning and the new ones not gut in place. Thus, regional planning 
officials and luad level technicians have been the ones to draw up the most recent 
development programs with little consultation with the local populations because of the non- 
functioning of the rural councils. 

The MAT is clearly going through a major transformation. It has lost its mandate to oversee 
local development programs and seen its tutelary powers drastically reduced. With the advent 
of a free, competitive multiparty system, it has assumed the arduous task of organizing 
national and local elections in a country with pr.communications networks. This task was 
much easier under a one-party state where the results were known well in advance. MAT is 
now headed by a philosophy professor committed to promoting democratic local government 
and reducing the state's tutelary powers. 

This transformation will necessitate major changes in bureaucratic procedures and behavior, 
and MAT'S relationships with l d  government officials and the public. The government is 
already working on a program to simplify bureaucratic rules and to streamline the 
bureaucracy. 

The proposed local government legislation also retains a significant supervisory role for the 
Ministry of Finance which will continue to name the officials responsible for overseeing local 
finances. 

(e) The National Pact 

One of the major issires related to decentralization concerns the terms of the "Pacte 
National" concluded between the Malian Government and the diverse AZAWAD movements 
and fronts on April 11, 1992. The Pact spelled out the conditions for restoring peace and 
security in the northern regions and proposed a special status for the North which wouM 
recognize its political, cultural, and economic specificity. It also called for the integration of 
former rebel soldiers into the regular Malian army and the creation of mixed patrols as 
confidence-building measures. 

The Pact has generated considerable controversy within Mali. Those opposing the Pact argue 
that the northern regions should not be given a special status and that the government has 
made too many concessions to the former rebel forces. Some say that the Pact is 
unconstitutional because it intends to allocate resources not designated by the annual Finance 
Law. Those supporting the Pact maintain that it will restore peace in the region, preserve 
Mali's territorial integrity, and reduce economic imbalances between the North and the 
South. 



Ehrlier drafts of proposed decentralization legislation had a section devoted to the North's 
special status; more recent drafts have eliminated this section, thus suggesting that the 
North's special arrangements may be a pilot project which could eventually be applied 
throughout the country and not necessarily unique to the North. 

The Pact has several peculiar features which make it different from other proposed local 
government and decentralization measires: 

* it involves three regions-- Gao, Tornbouctau, and a d a l  and proposes an 
interregional assembly in which each region will have five representatives on the 
interregional assembly. Thus, the numerically small region of Kidal will have the same 
number of representatives as its larger neighbors. 

* the interregional assembly will elaborate interregional development programs and 
work out redrawing of administrative boundaries in collaboration with the government. 

* members of the regional assemblies will be elected by universal direct suffrage in 
contrast to the indirect electoral system proposed for choosing regional council members 
elsewhere. 

* elected officials in the regional assembly will receive immunity and get indemnities 
while in office in contmt with regional counciIors elsewhere who do not get paid and have 
no immunity. 

* priority in recruiting state officials will be given to those from the region. 

* the presidents of the regional assemblies will have considerable responsibility and 
control over police forces operating in the region. 

* the secretary-generals will be named by the presidents of the "arrondissement", 
"cercIes, and communal councils in contrast to proposed general legislation to have the 
secretary-general named by the MAT minister. 

* local government units will have broad powers to promote and preserve local 
cultures and provide education in the 1 4  languages. 

The Pact also d f s  for the creation of a Commissaire pour le Nord (Commissioner for the 
Nord) attached to the presidency who will be responsible fur implementing the terms of the 
Pact in accordance with a specific timetable. Because security has not been fully restored, the 
implementation of the Pact is far behind schedule. 

1 The Pact includes special financial and economic benefits for the north: 

I * a development fund and a special ten year development program to reduce m n o m i c  



inequalities between the North and South. 

* a preferential tax regime to encourage investments In the North. 

* a fund to compensate military and civilian victims of the rebellion. 

None of these funds are yet operational. One of the main issues to be resolved Is how the 
financially strapped GOM will find the means to meet its economic commitments to the 
North. 

While retaining the central government's sovereignty over the regions of she North, the Pact 
also calls for the transfer of more powers and resources to local government than is the case 
for the rest of Mali. It remains to be seen whether this arrangement will be pIiticdly 
acceptable to the people in the south or to the non-Tuareg popu3ations of the north. On the 
other hand, the implementation of the Pact could set a precedent for e v c n h d y  transfenkg 
more state powers and resources to all the regions. 

(f) Local Jurisdictions Outside Those Mandated in Promsed Decentralization 
Le~islation 

While the decentralization legislation currently under consideration goes well beyond that put 
forward by the Traore regime, it still does not leave much room for the establishment of 
I d  jurisdictions of local government below the "arrondissement" or  commune level. Thus 
far, there are no provisions for a cluster of villages to establish themselves as a rural 
commune since rural communes will have to encompass all of the villages within a ctment 
administrative district. 

Malian r u d  communities have preserved l d  governance instimtions and self-governance 
skills (Thomson, 1992). Their ability to manage natural resources and to provide simple 
basic services has been well-documented ( Thomson et d 1991, Hall et al, 1991). 

Local community-based organizations, especially village associations, can make a significant 
contribution to the decentdization process in Mdi by providing its members with experience 
in self-governance skills. In villagebased organizations, the decisionmakers are accountable 
to the membership while the organization is itself relatively autonomous in determinirig its 
priorities and managing its resources. This experience in making and enforcing rules, setting 
priorities, and mobilizing and managing local financial resources can also be t r ans fed  to 
the management of lo& government units, once the new rural counciis have been 
established. Officials within the government have recognized the value of such experiences 
and have recommended that the first rural communes be set up in r arrondissement"^ where 
village associations, ONGs, women's groups,and other community groups have been most - 

active. 



The village or fraction still remains the basic building block for mral decentralization. The 
vilagdfraction elects its council which chooses a village chief and sends representatives to 
the "amndissernent" counciZ. The village also constitutes a basic development unit. Various 
youth and women's groups are usually organized within the vifxage, Village-based 
associations participate in various large-scale economic developnent projects --e.g. the 
vahious "Ouemtions". Despite their limited resources, Mdian villagers have also supported 
simple primary health services,rurd schools, and functional literacy programs in the national 
languages. Several villages can also get together to form development sectors. Conceivably, 
these could eventually be transformed into local government jurisdictions. 

The Malian government and donors could further advance the decentralization process by 
strengthening village associations and other 1d organizations. Consideration should also be 
given to creating an enabling legisiatian which would permit local collectivities to obtain 
formal status as an incorporated local government which would meet ck.arly defined needs. 

I. Concerning National Decisionmakin? Process 

Several measures can be Uen to strengthen national decentralization policy analysis 
and legislation: 

* Develop a documentation center with journals, legal codes, books, and studies 
materials related to decentralization issues. 

* Establish a working relationship with Professor Boubacar Kante's Decentralization 
and Land Tenure Research Unit at Saint Louis University in Senegal, This will give Malian 
officials easy access to decentralization experiences througheut Africa. 

* To strengthen the National Assembly's ability to analyze government initiatxd 
decentralization legislation and to initiate its own legislation, provide materials for' National 
Assembly documentation center, support study trips for members of National Assembly 
decentrdization and territorial administration committee, and provide funding to hire local 
experts to do studies on specific decentralization issues related to current legislative concerns. 

* Send government officials, deputies, political party leaders, and representatives 
from the national media to workshops on decentralization. 

* Organize seminars run by local experts a d  jurists on various topics related to 
decentralization. 

2. Recommendations to Enhance Democratic Governance in Municivd Government 

Some of the major problems cited above can be alleviated and democratic governance 



strengthened by providing suppsrt in the following areas: 

(a) Municipal government operations 

* provide each urban government office with basic texts related to urban government 
and other materials related to urban government management. 

* provide training sessions and workshops for mayors, municipal councilors, and 
commund employees explaining basic texts, municipal finances, and obligations of public 
officials to the community. 

* provide information which will help communal authorities to establish ties with 
other municipal governments and associations in Africa and other parts of the world. 

@) Municival Government-Communitv Relations 

* provide funds and technical support to create a newsletter in French and appropriate 
national languages which will diffuse information concerning municipal government activities 
and solicit feedback from citizens. 

* support organization of workshops in police community-relations and strategies for 
improving neighborhood security. 

* provide legal advisor services for urban citizens seeking information on such 
matters as how to get title to land, building permits, and commercial licenses and how to 
appeal unfair tax assessments. 

(c) Civic Education 

* Develop major civic education campaign on the relation between taxes and the 
provision of public services. 

* Develop radio programs and audio-visual materials which can be used a inform the 
general public abut the organization of municipal government and services, etc. 

* Develop a media campaign on the need for better public hygiene practices. 

* Continue to support the organization of civic groups and town meetings to discuss 
community issues and to participate in community self-help projects. 

3. Lmal Rural Government Recommendations 

If local m d  government is to functiori effectively, then much remains to be done to 
improve the competency level of elected r u d  officials and the mral 
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popu9ations'understanding of their rights and obligations as citizens. The implementation sf 
the Pact National will also require a massive information campaign. The following 
recommendations can contribute to strengthening democratic governance in Mdi' s new r u d  
local government institutions. 

* Provide training programs for elected rural officials in locd government 
procedures, drawing up budgets, and other matters related to their official duties. 

* Organize workshops bringing together state officials, elected officials, village 
chiefs, religious leaders, and notables to explain how local government works. 

* Translate the proceedings of rural councils, budgets, and development programs 
into national languages and diffuse this information through radio programs and newsletters 
in the lo& languages. 

* Translate basic texts relating to local government, land tenure laws, forestry 
codes, and other laws and regulations affecting the every day activities into the national 
languages and communicate this information through the media. 

* Develop a civic educati~n campaign to explain the relationship between taxes and 
the provision of public services. 

* Provide training to I d  government officials and the leaders of local ONGs, 
village-based organizations, women's groups, etc. in how to apply for hnding fkom donors 
and external ONGs. 

* Develop a specid training and civic education program for the North which would 
include: 

- the use of radio, audio-visual materials, and cassettes explaining the terms of the 
National Pact in the relevant national languages . 

- translation of the constitution, electoral codes, local government legislation and 
other legislation affecting everyday life into the local languages. 

- the expansion of radio services to the North in French and the national languages. 

- training for l o d  government officials. 

- workshops for integrated Malian army units on rights and obligations of citizens 
and the role sf the m y  in a democracy. 

- workshops on conflict resolution mechanisms. 



4. Stren~thenine Civil Sucietv at the Grassroots Level 

Effective democratic governance requires a strong civil society to articulate citizen needs and 
to serve as a check on abuse of power by the government and elected officials. Freedom of 
amciation, a free press, and a fair legd system are all important ingredients of democracy, 
hence the importance of reinforcing these elements of civil society at the local level as part 
of a decentralization program. 

Several measures can be taken to strengthen civil society at the grassroots level: 

* Provide training for journalists to improve general skills and knowledge of locd 
government and decentralization issues. Develop radio and TV programs on these themes. 

* Support the development of a national free press in the national languages and 
small-scale local newspapers and newsletters in the national languages. Small computers, 
printers, and desk top publishing programs could be distributed to qualified local journalists 
who would also receive training in desktop publishing skills. 

* Provide support to local so&-professional associations-- materials for small 
documentation centers which would include legal codes m d  regulations affecting their 
profession; subscriptions to relevant journals and reviews; equipment to start newsletters; 
and travel funds to attend national and regional conferences. 

* Support the strengthening of locally based legal institutions such as the Tribunaux 
de Prernihe Instance and locally based lawyers associations. Provide them with basic legd 
codes and other materials needed to establish a local legal Library and simple equipment to do 
their job better, 

* Provide training for l d  judges in citizen rights and obligation, l d  customary 
law, 1md tenure legislation, and the consequences of decentralization on the judicial .process, 

* Support the establishment of legal advisory centers at the "arrondissement" level to 
provide legd advice to 1OcaZ citizenry. 

* Develop dvic education campaigns to explain recourse mechanisms available to 
l d  citizens in the event of disputes with state officials and local government. 

* Provide literacy and numeracy training for leaders of peasant associations, women's 
groups, and other grassroots organizations which would use materids designed to enhance 
their understanding of the working of local government,the tenitorid administration, legal 
institutions, and their rights and obligations as Malian citizens. 



5. Changing Administrative Behavior and Practices 

Dmentralization refoms within an open democratic society which promote a true devolution 
of authority from the central government to various sub-nationd local government units will 
require a major change in administrative behavior. From independence until the 
estabiishment sf the Third Republic, Mali had been ruled by highly centralized governments. 
Malian state officials, particularly those in the MAT have been trained to command their 
administrative jurisdictions. With the transfer of financial powers and resources to local 
government, the Ministry of Finance will also have to change its approach as local 
government units will manage a growing share of Mali's public financial resources. 

'While retaining the state's presence at the local level, the new government seems clearly 
committed to lightening the state's tutelage over local government a d  to simplifying 
bureaucratic procedures as to make it easier for citizens to obtain needed government 
documents and s e ~ c e s .  

Support should be given to the Malian government's efforts to adopt the tenitsrial 
administration to its new role. Such support could include the following measures: 

* Develop a curricdurn module for ENA to provide future government officials with 
a better understanding of the workings of local government and their new role as public 
servants rather than "commandants" and "encadreurs" . This module would also include 
materials on the strengths and weaknesses of traditional local governments- Support short 
reorientation programs and workshops for territorial administration field officials. 

* Provide workshops and training for MAT staff in developing strategies for assisting 
and collaborating with local government. 

* Set up workshops to develop conflict mechanism resohtions among territorial 
administrators, local elected officials, and political party leaders. 

* Provide MAT staff with better training in auditing skills to insure transparency and 
discourage corruption in local government finances. 

* Develop collaborative relationships between MF officials working in the field and 
local government officials through workshops explaining respective roles of I d  government 
presidents and mayors and those of MF treasury and tax agents in locat government finances. 

* Provide MF officials with better understanding of locd resource mobilization 
practices. 



Persons Contacted: Dernocracv and Governance Mission 

US Embassy 

I .  Ambassador Donald Gelber 
2. Mary Curtin- Politid Officer 
3. Mathew FindIey- intern 

I. George Thompson-GDO 
2. Boubacar Dam, facilitator 
3. Robin Poulton- coordinator of ONG projects. 
4. Dennis Brennan Director 
5. Alan Getson Deputy Director 
6. Jon Breslar, Economic Officer 

Peace Corm 

I. Howard Anderson, Director 

Political Parties 

1. Mountaga Tali-- leader of CNlD 
2. Mohamadou Dicko- ADEMA- 
3. Hamacid N'Dourk- US-DA-  tendance Konaig 
4. Sekene Mody Sissoko- PSP 
5. Amaclou Seydou Traor6, sec. % 12 communication, US-RDA- 

National Assembly 

I, Mamadou Santara- Secretary -General 
2, Bocoum, chef de Protocole, National Assembly 
3. Aly Diallo- President of National Assembly 
4, Mamadou Laminc Traork- President of law, justice, territorial. administration 

and decerntdization committee 
5. Ibmhim Ag Dagarol - deputy Abeibara, Kidd Region 
6. Harnzatta Ag Otrdada- deputy Tessalit, Kidd region 
7. Bocar Sall, deputy 



C .  Mayors md Municipal Govern men t Officials 

1. El Hadj Mamadou Bocoum- Mayor Commune hV, Bamako, ADEMA 
2. Seydou Tritore, Mayor Commune IT, Bamako- CNID 
3. Sdirn Camam- Mayor, Commune I- CNID 
4. Yaya Coulibaly, deputy mayor, UFD/ Commune I 
5. First adjoint to , Ibrahima Traore- RDP, Commune I 
6. Yaya Mare- rep. of chef de quartier of Niarela quartier, Commune II- 
7. Diallo, conseiller municipal, ADEMA, Commune 11 

1. Mamadou h i n e  Traore- Miriister 
2. Jossely Kone- conseiller technique 
3. Mohamed Sohkona- directeur du cabinethinister 
4. Moussa Guindo- chef,Direction Nationale des Collectivit6s Territoriaks- 
5. Noel Diarra- former adjoint to Governor of District of Bamako 
6. Mme. Sy Kadiatou Sow, Governor, District of Bamako 
7. muran Diallo- Governor of Segou 
8. Sigui Kmte, Conseiller administratif et judiciaire to Governor of Segsu. 
9. Egleze Ag Foni, Governor of KiQal 

Commissariat du Nord 

1. Colonel Birama Sire Traore- Cornrnissaire au Nord 

Regional and Local BfficiaIs 

1. Madi Fofana- Regional PIanning Director, Segou 
2, Inhaye Ag Mohamed- Deputy Regional Planning Director,Segou 

E. Prime Minister's Office (Primature 

1. Abw Sow- Conseiller Technique % la decentralisation et 1' Adminisbation 
Territoride 
2. Bakaq Traore- Directeur de Cabinet 

Commissariat % la Reforme Administrative CCRA) 

1. Sidi Mohammed Coulibdy 



Ministgre des Finances 

1. Youssouf Keita, Chef de la legislation fiscde et du Contentieux, 
Direction Nationale des Irnpots. 

Minist5x-e des Affairs Etran~hres 

1, Abdouhye Diarra, conseiller politique et judiciaire 
(one of authors of Malian Constitution) 

Consultants 

1. Livio Granzotto- consultant, ONG specialist on North 

G. ONGSH 

1. Yacoubat Deme-RepresenLtive Near East Foundation 
2. Dan Devine- World Education Urban Revutaliation Project 
3. Nancy Devine, World Education 
4. Macky Doccoure, World Education 
5 ,  Abdoulkadri Zeinou- coordinator, CRADE- Cabinet de Recherche Actions 

pour le Developpernent Indigbe. 
6.  Mme. Markme Thiam, head of Association d'Entre-aide et de Developpernent 

(AED)- Segou 

H. Local Associations 

1. Cheikh Dicks- President, APE of Niarela qu;utier 
2. Members, Cornit6 civique, Commune I, quartier Niarela 
3. Sekou Ournar Tall, President de la Chambre d'Agriculture du Mali 



N. Mali's Judicial System 

A. The Constitution of the Third Republic 

The Constitution of the Mdian Third Republic is notable for its unwavering determination to 
root the new institutions within the traditions of the struggle fur democracy. Thus, its 
prexmble refers back to the heroic actions of both the victims of repression and those 
honored "martyrs" who died in the fight for the development of a law-based state and a 
pluralistic demwracy. The preamble emphasizes the defense of women's and children's 
rights and indicates that Mali adheres to the Universal Declaration of Human Rights and to 
the African Charter of Human and People's fights. 

The Malian Constitution, like those sf most Francophone countries, is based on the 1958 
French constitution. Within the judicial area, for an example, one can cite the distinction 
between the domains of legislation and of regulation, and the existence of a constitutional 
court. However, the most striking resemblance is in their parliamentary regimes which has a 
President who nominates a Pfirne Minister who is accountable to the National Assembly. The 
National Assembly can be dissolved by the President of the Republic (article 42). 

However, the Malian Constitution has some particularly interesting innovations which 
distinguish it from other Francophone constitutions. Without constitutional restrictions, the 
Government, as well as the members of the National Assembly, can both propose md amend 
laws provided that those laws were previousIy submitted by the deputies to the Government. 
In most Francophone constitutions, by contrast, the proposal and amendment of laws which 
entail new expenditures are acceptable only if the Members of Parliament (deputds) can 
simultaneously identify the corresponding sources of revenue. That means that the National 
Assembly is often unable to We legislative initiatives, The Malian Constihient Assembly1 
certainly recognized that fact and preferred to trust in the M.B,'s and their future actions, 
eliminating any constitutional limitation that would hinder parliamentary initiative in 
lawmaking. 

Ln this regard one paradox is noteworthy: The deputes themselves are, through the .adoption 
of the National Assembly's, operating procedures, going to reintroduce restrictions on their 
right to initiate IegisIative amendments. As a matter of fact, the procedural rules of the 
National Assembly, as defined by the article 52 of the law which is based on the article 56 of 
the former constitution, rules out proposed laws which l a d  to an increase in public 
expenditures unless such proposds are accompanied by a financial measure for either an 
increase of revenues or an equivalent level of spending reductions. 

However, the Assembly's preference for legislz?ive self-regulation rather than a constitutional 

Note: In Mali the National Conference functioned as a Constituent Assembly to redraft the 
Constitution. 



limitation does not guarantee that the restriction will be honored. In fact, a majority of the 
deputks can change the procedural rules more easily than they can change the constitution. 
Nonetheless, it is important to point out that the law which defines the procedures of the 
National Assembly is not constitutional. However, under present Mdian law, it is not 
possible to control the constitutionality sf a law which has been already promulgated. 
Therefore, it is up to the deputks to change the law in accordance with the constitution. 
Nonetheless, it is important to protect against the demagogy and the populism of some 
deputes who may propose laws or amendments with disregard to the financial resources of 
4 e  state. 

The Malian legislature has tried to innovate by creating the "Haut Conseil des CoUectivit6~" 
(High Council for Communities). The task assigned to this institution is to scrutinize and to 
give its point of view m any policy affecting local development or laws (Article 99). Like 
the deputes, the members of the High Council can neither be sued, nor be subject to 
search-warrant, nor be tried because of the opinions they express in the sessions of the High 
Council. 

The krm sf a High Counciflor is five years. Among other prerogatives, he can make 
proposals on any question reIated to the protection of the environment and to the 
improvement of the quality of life of members of l d  communities. In this case, the 
Government must submit a bill to the National Assembly within f i ften days. In addition, the 
Government must inform the High Council of my bill related to the environment and to the 
improvement of the quality of life in the communities. 

However, the creation of the High Council is a very interesting reform, it has yet to be 
completed. In fact, such an institution should have been a second chamber of the legislature, 
representative of the opinions of the grassroots and of traditions, Instead, an institution has 
been created that has the appearance of a legislative chamber but which lacks its 
prerogatives, In fact, the responsibilities it has been assigned could have well been handled 
by local assemblies, 

The existence of the High Council of Communities will increase the financial burden on the 
state and may give rise to politid misunderstandings in the middle term. For example, how 
wilI the High Counselors react when some knowledgeable deputes introduce bills which deal 
with their area of expertise? Indeed, the rights of the Government and the National Assembly 
to introduce bills should not be restricted by the rights accorded by Article 99 of the 
constitution to the members of the High Council. 

Another innovation that is worth pointing out is article 9 of the constitution which gives 
Malian citizens rights similar to those sf citizens of Anglo-Saxon countries like the United 
States of America and Great Britain. Under the new Malian constitution, the right of the 
accused to a legal defense starts with the preliminary inquiry, that is to say at the police 
station. The presumption of innocence goes from being theoretical to becoming a solid 
protection against attacks on basic liberties. 



1x1 order to impmve the system of protection of individual rights, the Constituent Assembly 
added to the aforementioned dispositions the constitutional prohibition on "administrative 
detention". Thus, article 10 makes clear that "no one shall be detained without a w m t  
issued by a magistrate of the judiciary." In the past in Mali, as well as in many African 
countries under authoritmian dictatorships, citizens were arrested and detained without any 
legal justification. Quite often people could be detained for years without knowing why, and 
without being entitled to legal assistance since they had never been formally charged. Those 
prisoners were considered missing people and even their deaths could not lead to legal 
actions. In many African countries maimed prisoners, after being freed could not receive 
compensation because it was impossible to trace the legal basis for their detention since it 
conformed to no judicial procedures. 

At this stage, 'human --,:hts" must come to the rescue when "enacted' laws might otherwise 
be indifferent toward the fate of the weak: "dun fex sd lex". The Mdkm legislature has 
been willing to moderate the rigors of certain laws by allowing humanitary action to bridge, 
if need be, the gaps left by "enacted" law. In this respect, one of the greatest innovations of 
the constitution of the Malian Third Republic is the creation of the Ministry of Justice and 
Human Rights. Under the former regime, the Ministry of Justice was seen as a repressive 
apparatus by the average citizen. Indeed, its strictly normative role could explain such a 
view, 

In August 1992, the Minister of Justice made a tour of the interior of the country, followed 
by a tour of Bamako. The tour presented an opportunity for the Minister to visit prisons, to 
meet with prisoners, and to talk with prisons' administrative staff. According to the 
Minister, such a visit was very informative to him and his department. 

Concern by the Malian authorities with prison conditions, and recognition that prisoners have 
rights which must be safeguarded if they are to be reintegrated in society, is a good sign. 

In this cormdon, this "human rights" dimension, we bdieve, will help sensitize the 
population and promote a reconciliation between the citizens and the legal system. 

B. The Judicial Svstern Overall 

The Malian judicial system has been set-up with regard to a recent politicdl experience. 
marked by a justice system subordinated to political power and discredited in the eyes of the 
people. With regard to that fact, the Malian Constituent Assembly decided to protect the 
legal system from the control of political authorities. Thus a separation of power has been 
worked out. Henceforth, the judiciary is considered an autonomous power and not as a 
subordinate authority. 

Indeed, the judicial power is separated from the executive. But in light of recent experience, 
the legislature's aim was to avoid the possibility that the entire judicial power would be 
under the control of a single institution presided over by a single individual. Thus it created 



a Constitutional Court in addition M the Supreme Court. Previously, drawing upon the 
Moroccan and Senegalese experiences, Mali had a supreme court with several sections 
iilcluding a constitutional court. 

The advantage of such this earlier organization was to take care of different types of legd 
affairs in one single court. From the material and administrative perspective the rationale for 
that option rested on procedural simplicity but especially on the considerable reduction in 
management costs. The latter aspect is very important in the context of poor countries. A 
single jurisdiction could also facilitate the harmonization of the jurisprudence especially 
between the judicial chamber and the constitutional chamber. 

As a matter of fact, the harmonization of the constitutional and judicial jurisprudence is all 
the more important, for it allows the Supreme Court to better protect the citizens' rights and 
liberties. On the other hand, the Supreme Court becomes an easy target for its opponents 
when it has to find solutions to many different legal disputes. 

In fact, in the case of the concentration of jurisdictions, the Supreme Court, through the 
constitutional chamber, made decisions on the constitutionality of the laws and dealt with 
electoral conflicts. 

These two prerogatives had political cufisequences which could well have resulted in a clash 
between the Supreme Court and the political powers who oppose both the "power' of the 
judges and the citizens who are disappointed by its decisions. 

In the context of pluralistic regimes, the Supreme Court may be discredited if its decisions 
regarding the outcome of the elections were disputed by political parties. That could also 
dangerously weaken the judicial system as a whole. 

On the contmry, the splitting of jurisdictions, especially the formal separation of the Supreme 
Court from the Constitutional Court can prevent the politicians from controlling the 
institution (whose mission is to protect individual liberties) by subordinating its President. 
This consideration, it seems, could explain the fact that the President of the Supreme Court 
m submit a case to the constitutional court as (article 88). 

In this respect, the Constituent Assembly was consistent since it assigned to the two 
institutions the role of protecting the rights and freedom of the citizens. In this regard, the 
constitution reads: "the judiciary power is independent from the executive and the legislative 
powers- it is exerted through the supreme court and the other courts and tribunals- the 
judiciary power safeguards the freedoms defined by the constitution" (article 81). The 
Constitution further states: "the Constitutional Court judges the constitutionality of the laws 
and guarantees the fundamental human rights and public freedoms." article 85. 

That is why, we believe, the  separation of the two judiciary institutions should be considered 
as a way of safeguarding the democratic principles and human rights. 



However, the existence of these two systems of jurisdiction results in additional. costs in the 
administration of justice. For the Supreme Court and the Constitutional Court to function the 
government must increase the number of the expex-ienced magistrates. Today, however, many 
magistrates have already left the bench to return to law practice. 

The description of the Malian judiciary system would be incomplete without mentioning the 
High Court of Justice. 

This institution has the authority to try the Preside~t of the Republic and the Ministers who, 
while in office, are accused of high treason or of other criminal offenses committed in the 
conduct of their official duties. It also kies their accomplices in the case of plots against 
national security. 

"To be effective to the so charged accusation, twa-third of the deputies in the National 
Assembly must support the indictment in an open ballot. In this regard, its is worth 
mentioning that the members of the High Court are appointed by the National Assembly. 
However, that institution works within the limits set by the definition of the crimes and the 
determination of the penalties in the penal law which was in force when the crimes were 
committed. 

Thus one can ask whether it was necessary to create a special jurisdiction to punish climes 
committed by the President and his Ministers while they were in office. Indeed, should not 
the National Assembly content itself with charges against the political leaders, dismissing 
them from office, and asking the regular courts to determine the penalties? In fact a political 
kader who has been dismissed loses his immunity and becomes a simple citizen who- m i b e  
tried by the regular courts. 

The National Assembly should not have the power to charge the President of the Republic 
and the Ministers and send them for trial in a court composed of its members. From our 
perspective, this form of mixing of powers in favor of the National Assembly is detrimental 
to the executive branch and makes the High Court of Justice a court with s p i d  powers. 
This seems not to be consistent with the spirit of the constitution of the Third Republic s&ch 
is essentially marked by the desire to avoid an overlap of powers which could favor any one 
sector of the state over another. 

C. Judicial Power 

The Constitution of the Third Republic guarantees the independence of the judicial power 
vis-his  the Executive branch. The judicial power is exerted by the Supreme Court arid the 
other murts and tsibunds. 

The Mdian Constituent Assembly expressed its determination to protect the rights and the 
freedoms of citizens. Thus, article 9 of the Constitution reads "anybody facing criminal 
charges is presumed innocent until he/she is found guilty by a competent court of law. The 



own right to be defended, including the right to seek assistance from a lawyer of h i d h e  
choice, is guaranteed from the preliminary inquiry". 

With this measure, Mali departs from the tradition of most Francophone countries where the 
lawyer is not a1lowe.d to intervene during the detention of the accused at the police station, 
where unfortunately serious violations of human rights can be committed, This very 
important change has been achieved thanks to the mobilization of Malian lawyers during the 
National Conference. 

The protection of the rights and freedoms of individual citizens is taken care of by the 
Supreme Court and the Constitutional Court. 

1. The Supreme Court 

The Supreme Court is comprised of three sections: the judicial, the administrative, and the 
audit. Through its administrative section, the Supreme court sees to it that public authorities 
do not infringe on individual freedoms. In fact, my citizen has the right to sue the 
adinhistration over a decision that harms himher. He/she can file a complaint of misuse of 
power before the administrative judge. To be acceptd, such a cornplaint should respect the 
strict deadlines regding appeal procedures. 

However, the procedure is meant as a means to test and limit the powers of the 
administration in the francophone judiciaI system. But, in order to be effective in protecting 
civil rights and liberties the Supreme Court must rely, in the first instance, on l d  
administrative courts whose location allows plaintiffs to meet the required deadline. 

Despite the existence of the possibility of appeal against misuse of power, in some' African 
cauntries, complaints are not often filed because of cultural pressures not to do so. In hct,. 
filing a complaint against the administration has often been interpreted as an act of defiance 
against the Government. Besides, many appeals fail because the citizens or their lawyers are 
unaware of the required deadline for an appeal to be effective and considered. 

With its Judicial section, the Supreme Court can be compared to the American Supreme 
Court or the French "Cow de Cassation". In this regard, the Supreme Court is the highest 
court in the Malian Judicial System. It is up to the Supreme Court to harmonize the legal 
decisions reached by the courts of appeal, by estabfishing a coherent jurisprudence. At 
present courts of appeal exist in Bamako, Kayes, Mopti. 

In terms of procedure, a citizen who is dissatisfied with a court of appeal's decision can file 
a second appeal. In such a case, the Supreme Couri does not concern itself with the 
arguments put forward by the courts operating at a. lower level. Instead, its concerns are to 
verify whether the judge's decision has a solid legal base. In cases where the judge's decision 
conforms with the law, the court must reject the appeal. Otherivise the court reverses the 
judgment and sends the matter to another court of appeal. If that court's decision is not 



consistent with that of the first Court sf Appeals, the Supreme Court makes a final decision. 

Thus, the Supreme Court can be the last defense against the violation of the rights and 
freedoms of citizens. In that respect, the Supreme Court is armed to oppose the application 
of inhumane and degrading penalties like capital punishment. In fact, experienced judges can 
always detect breaches in procedures which nullify the decisions at z lower level, especially 
in penal matters. 

The Role of the Audit Office 

According to the President of the Supreme Court, the role of the Audit Section has been 
nullified because of a lack of cases to deal with, Thus, for 25 years this setion exercised no 
financial contro1 because t k  financial sectors of different administrations were reluctant to let 
the magistrates of the Supreme Court s~rutinize their accounts. 

The Role of the Constitutional Section 

Pzior to the Third Republic the role of the constitutional section was almost nonexistent- The 
court had little chance to play its role in the dections because of the lack of electoral 
disputes. However, until the creation of the Constitutional Court, the disputed last elections 
had to be dealt with by the Supreme C3urt which had to consider a hundred appeals to cancel 
the last legislative elections. In thk respect k t  us r d  that tlle judge in an electoral dis~ute 
can either validate or invalidate the elections by organizing new elections or by reversing the 
outcome of the first election with a designation of another winner. 

2. The Constitutional Court 

The Constitutional Court, like the Supreme Court is governed by the Constitution. The 
Constitutional Court is one of the principal innovations in the Constitution of the Third 
Republic. This high appeal jurisdiction judges the constitutionality of the Iaws and 
safeguards the fundamental human rights and public freedoms. The Constitutional Court also 
deals with electoral disputes, since any andislare, any political party, or any government 
delegate can bring a dispute to the court. Electoral litigation submitted to the court must 
concern the election of the Deputks to the National Assembly and of the President of the 
Republic2. In addition, the Constitutional Court controls the validity of referendum 
procedures aqd announces the results. In this regard the court must be consulted by the 
Government before the organization of the referendum. 

* The arbitration of the electoral disputes that came out of the presidential and legislative 
elections of February-March 1992 was d d t  with through the Supreme Court. From a decision 
made by this High Jurisdiction, the majority party-ADEMA- lost two seats in BafoulaM to the 
PSP. The decision was abided by both parties. 



In general, the court's action is geared to the protection of citizens' freedoms mainly through 
the control of the constitutionality of the laws. In this respect, the appeal to the high court is 
essentially institutiond. The only way a case can be brought to this court is by the President 
of the Republic, the Prime Minister, the President of the National Assembly, ten percent of 
the &put&, the President of the High Council des Communities or ten percent of its national 
counselors or  by the President of the Supreme Court. It is, however, noteworthy that the 
system of control of the constitutionality of the laws adopted by the Malian Constituent 
Assembly does not allow an appeal before the court by a citizen or a group of citizens who 
want to question the constitutionality of a law. In any case, to appeal to the court, very strict 
deadlines must be met. Clearly, it is not possible to contest the constitutionality of laws that 
are already in effect. 

At this stage, Iet us recall that there are two methods of controlling the constitutionality of 
fhc Jaws: either by exclusion or by action. For example, the exclusionary method is used in 
the USA. Any U.S. citizen can, in the presence of any judge during a trial, ask that 
exchsim of a law or a regulation seemed to be unconstitutional, be excluded from 
consideration. If the judge agrees, that unconstitutional Law will not be applicable. However, 
the judge's decision only holds for the case which is under consideration. 

Xn the French system which inspired the Malian Constituent Assembly, the action method 
was used for control of constitutianality, which means that only one agency is entitled to 
control the constitutionality of laws. In this case, the judge considers the validity of a law 
which, if declared unconstitutional, Is not applicable, and must be withdrawn. 

This fatter system is fraught with political danger since it can glace the High Constitutional 
Court in opposition to the state apparatus which initiated the law declared unconstitutional. 
In fact, a court which declares that a law presented by the Government is unconstiiitutional 
may be accused of attempting to substitute the judge's power for the will. of the elected 
political majority. It is worth pointing out that the regulation of the Court itself is based on 
law, initiated and passed by the majority in the Assembly. However, it should be noted that 
even though the citizen cannot directly appeal to the court, the Constitution has worked out 
possibilities for appeal for several organizations whose diversity can constitute a g u m t e e  
for the citizen. 

D. The Actors of the Judiciary System 

I .  The Lawyers 

At present MaIi has 155 lawyers inchding trainees. Lawyers are still appointed by decree. 
Most of them were former magistrates. As a matter of fact, in the past, many judges who 
reached the retirement age returned to practice law. Under the Second Republic, several 
judges became lawyers. 

The creation af the Malian bar was a long imd slow process. Thus from independence to the 



early 1970s, the country had only five lawyers and less than ten as of 1980. Three lawyers 
out of the first ten were former judges. Until the appointment of Idxissa Traor6, the present 
Minister of Justice who was trained in Dakar, there were no young barristers. In order to 
encourage young civil servants who graduated from ENA to become barristers, and to 
restrict control over the bar by the former judges, a law was passed in 1988. Since then, to 
become a lawyer a magistrate must have had a 10 to 15-year career in law practice. 

The lawyers have pursued their struggle for more independence from the political authorities. 
It is for this reason that a meeting of lawyers, held in August 1992, adopted a bill on the 
fusion of the professions of lawyer and legal counselor. This new regulation will better 
organize the legal profession in terms sf defense and counseling. In other words, the Malian 
bar will be better qualified to face the requirements of the new democracy. Most lawyers 
still live in relative poverty. Many among them do not have an office and are so poor that 
they cannot pay the bar the annual required fee of 100,000 FCFA. Some even contend that 
they cannot afford the reduced fee of $25,000 FCFA. The regulation governing the new 
profession of lawyer might have positive financid impact for the whole profession. The 
relative poverty of the lawyers esufd be alleviated if they accepted to form associations with 
each other. At the prese~t moment the largest association does not have more than three 
lawyers, 

2. The Magistratss 

There arc approximztely 280 judges in Mali. On paper it would seem that they are 
privileged. Their dq index is 750 while the highest index in the civil service is 650. 
Their stabs dso entitles them to free housing or to a housing indemnity. In fact, it &suM be 
noted that the living conditions of magismites are very different from what one expects. 
For decades the magistrates have lived in poverty. The multitude of reports from gememtiorns 
of justice ministers have not changed these difficult living conditions. Today the d a r y  of a 
newly appointed judge, including his indemnities, is 60,000 FCFA. Moreover, the newly 
appointed judge receives neither free housing nor an official vehicle. 

In reality, the statutes for the magistracy were only adopted in 1979. After that, owing to 
political dcdations, the administration appointed ckil administrators to the top judicial 
posts, Such decisions could not but further decrease the status of judges who had to go on 
strike in order to be head. The new Constitution, however, makes a genuine contribution to 
the improvement of the situation of the judges and to the promotion of justice. 

E. Administration of Justice 

Malian justice has gone adrift. Imagination and persevemme are needed to get it back to 
port. An illustration of the decrepit state of the justice system, abandoned for decades, is the 
state of disrepair of the main court house in Bamako. It was built in 1913 by tile Governor of 
French Sudan, Glozel. Today, Judges living in a state of total disgrace, have to administer 
justice in courtrooms unsuitable for use. In most of the tribunals, the Judges do not even 



have decent offices in which to work. Judges lack even the basic tools to render justice, such 
as the legal codcodes. In Mali, the only existing codes are: 

1. 'Xecueil des codes et texfes wuls de la R@ublique du Mali 195P.82". This 
document, which was updated with French technicdl assistance, is no longer 
available. 

2. "Prockdure civile el voies d 'a&cution en droit posilif malien ". This document 
which was last edited in 1979 is no longer available in all tribunals. 

For dl these reasons the judges are not up to date on how the laws have evolved- Thus, a 
lawyer who wants to plead his case ha% to carry his own bibliographid references with him. 
In one example, a judge had to confiscate the civil code of a lawyer in a case in order to be 
in a position to follow the Iawyer's legal arguments. In another trial, involving a commercial 
issue the judge had to send an express order to Frame to get the book dealing with the 
matter under consideration in order to make his decision. Without legal documents to 
consult, justice is rendered at random ard sometimes on illegal grounds, in spite of the good 
intentions on the part of the judge. In addition such justice is necessarily slow. For 
example, a call for immediate ruling that would normally relief, can take up to a year to be 
handed down. 

To have an idea of the state of poverty of the Malian judicial system, one should draw 
comparisons with the colonial period. A distinguished judge told us that in the colonial days 
judges were occasionally able to return excess funds to t5e administrztion after fulfdling their 
function. In those days, there was a circuit: rider system of justice. Such a system allowed 
judges, who had an official vehicle at their disposal, administer justice in even the rernotkst 
villages. Today many judges do not even have motorcycles. The three-month budget for a 
Justice of the Peace is 35,000 to 40,000 FCFA. Thus even in Bamako, the justices of peace 
have faced eviction from the buildings they have rented. 

Things are worse in the rest of the country. A National Assembly deputy said that in the 
region of Kidat fie headquarters of the magistracy is dled the "Ofice sf Birth and Death 
Certificatest'. The present Minister of Justice acknowledged that the budget for his ministry 
was equivalent to the budget of the &ole Normale Supkrieure. In fact, the share of the 
Justice Ministry in the state budget is less than 1 %. That situation may get worse since the 
sfate is under a "structural adjustment program" and will not be able to increme the budget. 
There is at least m urgent need to repair of the court which currently is used by everyone 
from peddlers to fish merchants. 

But, all hope is not lost. Besides the expected foreign aid from countries interested in 
supporting the democratic processes in Mali, the p p l e  are dso consci~lrs of the need to do 
something for the justice system. 

Thus during his tour, the Minister of Justice and Human Rights of Mali learned that thanks 



to the effective use of the rural tax in Koro and in Bankas, workable courthouses were able 
to be built. At this stage of the description it would be true tc  say that the Malian justice 
system has lost its credibility. We will conclude this chapter with a remark from the 
Association of Young Malian Lawyers (AYWL). "The MaIian does not se%:7 to care about 
the justice handed out in his country, for, not only is it complicated, but it is also tuo 
expensive. For example, the citizens do not understand that they have to pay 7% of the cost 
of the proposed damages requested in the case before the judge will consider their case. 
They also do not understand why a bailiff can walk in and seize their furniture before the 
owners haw an opportunity to be heard by the judge who ordered the garnishment. 

Last, businessmen are reluctant to use the court. They consider it as a waste of time and 
money; for, they argue, only the rich who cm afford paying "a good lawyer and ... the 
judge" can win a legal battle. This view is shared by many foreign investors who are more 
and more hesitant to set up business in Mali. 

F. Recommendations Concerning Judicial Power 

The Malian justice system must be supported so that it can play its role as a g u m t o r  of 
public rights and freedoms, also serve as an arbitrator for pluralistic democracy during this 
difficult phase which could be considered unquestionably as a transition towards the 
consolidation of democracy. 

The most pressing measures must concern the administration of the justice and the other 
actors in the legal and judiciary life of Mali. 

In this regard, the means of the justice must be reinforced. Thus, we suggest: 

1. Repair, re-equipment and f~rnishing of the courts in Bamako and some other larger 
cities. 

2. It is important and urgent that the tribunals have libraries with not only the most 
recent Malian legal codes but also reference books on foreign law, especially French. 

3. Seminars on the codification of Malian law will be of great importance. Such 
seminars would help complete certain existing codes and codify the legislation concerning 
other matters. 

4. Vehicles are required for certain tribunals in order for that judges may be 
accessible to citizens in the r u d  areas. 

5. The Malian judges need training. This could be supporting overseas training or by 
securing experienced personnel for training programs in Mali. 

6. The Supreme C~urt  and the Constitutional Court will play a key role in the 

1 I 



consolidation of the pIudistic democracy in Mali. Thus, these two institutions must hzve 
updated referenced books and documents as well as the equipment and skills to maintain 
accurate records. Overseas training opportunities should be provided for judges of these two 
institutions. 

7. Lawyers must be supported in order to have a functional, organized, and powerful 
bar. Without independent and strong barristers, individual rights md freedoms will always be 
threatened by the executive pwer .  For the action of the lawyers to be effective the bar needs 
to be helped to have: 

7.a). A training institute for lawyers which is urgent and of great need. 

7.b). Decent offices, a libmy, and a newsletter, 

8. Immediate aid is needed jfor the Ministry sf Justice and Human Rights whose 
important sphere of action qualifies it as the principal coordinator of the initiatives regarding 
the promotion and defense of human rights and the mnsollidation of the primacy of the law. 

9, A Journal of Malian Law is needed. Such a journal would rmmd the doctrine and 
jurisprudence sf Malian courts and tribunals. 

10, Support should be provided to nongcwemrnental organizations dedicated to human 
rights, md the primary of law and principles of justice. Illustrative organizations are 
described ir! Annex. 



The Organizations for the Primacy of Law 

The primacy of law is inconceivable without an effective participation of the associations for 
the defense and the promotion of human rights and the basic principles of democracy. 

In this domain, Mali has benefited from the action of organizations of which certain ones 
have played a key rote in the fall of the former regime. We fwus our attention on several of 
these organizations which have a potential to con?.ribute substantially to the emergence zmd 
the consolidation of the primacy of the law in Mali. 

1. The Association of Youn~ Malian Lawvers (AYML): 

The hadquarter: ' the AYML is in Bamako. Membership is on individual basis. 

The AYML's resources are very limited. This does not allow the spansoring of far reaching 
actions- But despite of that, thanks to the availability of its members, the AYML has a 
record of very encouraging achievements. 

In fact, the AYML has organid missions of information and education known as "juridical 
tour" of Mali in the Malian rural areas. 

The AYML is striving to translate into rd i ty  the dictum "ignorance of the law is no 
excuse'" and that, in the countryside where remoteness and illiteracy lave  the rural areas ir. 
the state of judicial ignorance. 

Alongside that undertaking, the AYML offers to plead free of charge for citizens who cannot 
afford a lawyer. The AYML organizes visits to prisons and talks with certain administrative 
authorities in order to get them acquainted with the role of the iawyers. 

The AYML can bring an invaluable contribution to informing citizens of their rights under 
the law. That is why we recommend that the AYML be supported in the implementation of 
its information program. At present, it only funded by the voluntary contributions of .those 
young lawyers. Given the size of the country, they need material and logistical support in 
order ta inform and educate people in the countryside. Besides, the AYML can help improve 
the image of lawyers in the country. 

2. The Association of Malian Women Jurists (ArvZWJ) 

The AMWJ's headquarters are Bamako. The membership is on individual basis. The 
AMWJ's members are judges, lawyers, and other law-practitioners. The AMWS is the 
Malian section of the federation of the African Women Jurists. In the present phase of  
transition towards a consolidated democracy, the AMWJ has an irreplaceable role to play. 



The specificity of the problems sf the Mdian family, a d  the place of the woman and the 
child amply justify the existence of the AMWJ. In countries thathave experienced political 
obscurantism, the fate of women and children is often a more than secondary preoccupation. 

Thus today in Mali, in the prison of Bamako, women and children share the same yard with 
men which has negative consequences. Such a situation entails for example rapes. 

'Flie AMWJ which dreacly existed under the former regime has tried hard, but in vain, to 
end that anomaly. 

The AMWJ must be supported in order to assure the success of its role in the defense an8 
the promotion of the rights of women and children. 

This very useful organization has little resources. There are not many women jurists and 
perhaps the ones that do exist are often not very rich. 

Thus, the organization could be helped: 

(1) to get functional buildings where women could meet and discuss their sights and 
talks C O U I ~  be organized on that same topic: 

(2) to organize seminars on the codification of the law on inheritance, on marriage 
and guardianship; and 

(3) to have a journal to inform and educate. 

3. Assxiation for the Pro~ress and the Defense of the Rights of Malian Women (APDW) 

The Association for the Progress and the Defense of the Rights of Malian Women (APDW) 
is a national association that brings together women from all socio-professional and economic 
strata in Mdi. It was created in the aftermath of the March 1991 events in Mali. It is 
democratic, independent and apolitical. Thus, the APDW distinguish itself from dU political 
parties in order to be the expression of the aspirations sf dl its members who are from both 
m d  and urban areas. As workers or independent, they are from dl economic sectors sf the 
country: agriculture, cattle breeding, fishing, trades, domestic tasks. 

Regarding this very varied cornp~sltion the (APDVV) has set itself gods and objectives in 
relation to the social, economic, politid, and cultural conditions s f  women in the new era of 
democracy in Mali. 

APDW's goal is to bring women together and to build their confidence for the defense of 
their rights and the socio-economic and juridical Improvement of their conditions of living. 

Its Objectives are : 



-To fight backward and sexist actions, practices, uzd texts which discriminate women 
and confine them a position of inferiority and exploitation. 

-To get Malian women involved in decision-m&ng dated to women issues in 
particular and to the development of the country in general. 

-To promote through education and information an effective and efficient participation 
of women in decision-making. 

-To inform and educate women about their rights as active agents of the development 
process and about the questions related to the physical, psychoiogical, and economic 
development of women (demography, environment, introduction to technologies adaptable to 
the economic, social and cultural resources of women, health, nutrition, literacy, etc.). 

-To initiate training and information activities in order to enhance the social role of 
women and to enhance their conscioarsness of their economic contribution regardless of their 
occupation (housewife, farmer, fisherwoman, vendor, trader, worker, etc.) 

-To initiate projects of intervention and of development in order to create activities 
which can generate revenues in one hand and in the other hand to build adequate 
infrastructures (day cares and recreational centers for children). 

-To establish links with the outside world (associations, organizations, commissions, 
women's meetings) in order to broaden APDW's horizon in women's global struggle for 
equality, p c e ,  and development. 

-To enhance the social, economic, and political role of Malian women and to defend 
their rights. 

1 4. Malian Association of Human Rights (MAHR) 

The M&an association of human rights (MAIIR) is humanitarian, apolitical, non-profit, and 
non-confessional. Its headquarters are in Bamako. 

The goals of the M&an association of human rights are: 

I -To study and promote human and people's rights. 

-To safeguard the primacy of the law and to insure the respect of rights and freedoms 
in compliance with the laws, regulations, and regularly ratified treaties. 

-To encourage the respect of the laws and regulations by citizens, and all legal 
obligations of everyone toward society and the state. 



-To ensure a large diffusion of the principles of human's, citizen's, and people's 
rights both through training and information. 

-To encourage research, studies, and coIlecticn of documents on human rights in 
general, African and Malian, in particuiar. 

-To cooperate with d l  national and international organizations and institutions 
interested in the promotion and the protection of human and people's rights. 

-To undertake or help in the publication of studies, research, books, bulletins on the 
promotion and the protection of human rights. 

-To organize conferences colloquia, seminars and workshops for the promotion of 
human rights. 

Projects of the MAHR include: 

- Plan for Training 

Plan of support for the training of police officers, forestry oficers, customs officers, 
economic affairs agents, tax collectors in order to limit excesses. The topics will be decided 
upon consulting with the concerned services. 

- Plan of S U D D O ~ ~  for teaching human rights in schcroIs 

a). in hieher education: conferences, information days with the csoperation of 
prominent figures h n  foreign universities. 

b). hiph school: study of natbnd irrstitutians and of the laws of the country. 

- Topics to be formulated i_n plans for infomatian md formation Internationd level 

Seminars, colloquia, meetings on topics related. b human sights organized by the United . 

Nztbns Center for Humm Rights, the International C~orslrnission of Jurists, the International 
Federation of Humm Rights, the NOVB, DANDA, and all organizations committed to the 
promotion of human rights. 

5. &tion Committee for the Ri;ghts of Children and Women (ACRCW) 

Far the first time ever, the constitution of kfaf i (Tbiri Republic) has considered women's 
and children's rights. After the adaption of the new ccmstitution which is favorable to human 
rights and democracy, access to information on the law must become an instrument for the 
eff'tive application of the law. Its hadquarters are in Ehrnako. 



These coming years the ACRCW will work toward the organization of women for their 
access to economic, financial, technical, and judicial information. It wili dso aim at the 
education of women so that they know and use their rights for a significant change in a new 
Mali. 
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V. bgisllaltive Institutions of Mali 

A. Introduction 

Legislatures have been said to be at the center of the d ecision-making pro cess in 
representative modem government until the executive branch, partic&ly when representing 
a majority party, became the heart of representation (Friedrich, 1950, 296-353). Following 
or expressing this evolution, many writings on legislatures assess the view of the decline of 
parliaments. But parliaments and parliamentarians are still playing an important role in 
Western democracies (Arter, 1984, Luewenberg, Patterson, Jewell, 1985, Suleiman, 1986). 

In Africa, if not in the Third World in general, legislatures have never enjoyed a central role 
or a good reputation. An important part of the conventional wisdom in the study of African 
politics is that legislatures, by the time of independence and the proliferation of oneparty 
regimes, were marginal in the law-making process wornberg and Musolf, 1970) and became 
rubber-stamps with the essential political power in the hands of the chiefs of the Executive 
branches. This was so even if they were performing some other functions for the political 
systems (elite recruitment, legitimization, integration, representation) in which they persisted 
(Binder, 1964, Eldridge, 1977, Mezey, 1985). 

Starting with the hypothesis of weak legislatures, the context of the movement toward the 
democratization of African societies will suggest a new distribution of power among political 
institutions, a shift of the power from the executive to the legislature, or at best, a 
revaluation of the role of the parliaments and parliamentarians. 

We here study the effective status and role in Mali of the "Assemblk Nationale" (AN), 
within the context of new democratic institutions and governance practices at the beginning 
of the country's Third Republic. This analysis is undertaken in the light of the dimensions of 
governance and democratization provided by Robert Charlick in his 1942 paper for the 
USAID Africa Bureau. Charlick conceives governance "as the effective management of 
public affairs through the generation of a regime (set of rules) accepted as legitimate, for the 
purpose of promoting and enhancing societal values sought by individual and groups". He 
describes democratization as "a particular set of governance relationships or ways of 
achieving governance objectives, (which) emphasizes accountability through open competition 
for authority (usually through electoral choice among alternatives), responsiveness and policy 
pluralism through participation, particularly by non-state actors, and respect for human 
rights, needed to assure the viability of these other democratic traits". (Charlick, 1992) 

These conceptions, from the perspective of the legislature in a democratizing country like 
Mali, raise first the issue of the generation of the new regime within which the 1egisIature 
will function. Second, Mali's AN is a result of an "open competition through electoral choice 
among alternatives". As such, the questions of its accountability and responsiveness to the 
population and the political parties, must be addressed. Likewise, attention should be paid to 
the issue of participation by the legislature (as a whole) and legislators (individually) in the 
National decision-making process. 



We intend in this section of the assessment to address the obstacles to the functioning of the 
Malian legislature which could constrain the consolidation of democracy and governance 
practices in Mali. We fwus on the following points: 

1 . The General Political Context within which the functioning of the Malian legislature 
is taking place is reviewed in section B below, covering the following pointd: 

The context of the transition from authoritarian rule and the effective mode of 
transition is examined ta determine how far the role, place and functions of the 
AN are determined by the political background of the country. 

The constitutional choices made by the Malian "dernocratizers" (regime type, 
electoral system) are reviewed because of their direct impact on the 
distribution of powers between the executive and the legislative bmches; The 
role of the AN and the D6putb are examined with reference to other political 
institutions, because these origins will determine the nature of Mali's 
democracy (consensud or majoritxian), and its fate (Elster and Slagatad, 
1988, Lijphart, 1992 a and b). 

The tmsition elections are very important in their own right because of the 
importance of the "founding elections" in any democratizing country. 
Moreover, they set the political configuration in the AN and thus provide 
important dues for the ways in which the Malian Legislature could perform its 
different functions. 

2. The AN as a Representative Body is reviewed in section C below, with analysis of 
the following points: 

a) The constitutional status of the AN and the personal status of the D6put6s. 

b) The Bureau of the AN and the political configuration in the Parliament. 

c) The parliamentary groups and part). politics in the AN. 

d) The social composition of the AN. 

e) The Deputes and their constituencies. 

The aim is to determine how the on-going experience of representation, 
accountability, responsiveness and opportunities for policy pluralism may affect the 
process of democratic consolidation. In Mali as in other countries, legislation is not 
the isolated province of a representative assembly. One of the political functions of 
the AN is also to be an arena of integration and co-ordination of conflicting interests, 
So the AN as a body and the D6put6s as individuals will be analyzed as integrating 
agency and actors through which claims of various interests groups and the policy of 
the government are expounded to the population. 



3. The A'V as a Deliberative Body is reviewed in section D below. Aside from its 
representative and integrative functions the AN has also to deliberate in order to solve 
concrete problems of the community. The question will be consequently to determine 
how the current experience of decisionmaking and legitimizatiot3 can affect the 
process of consolidation of democratic governance. To do SP the fnkwing points will 
be examined: 

a) The internal rule of procedures 

b) The legi slature-execu tive relations 

c) The legislative powers 

4. The Proposed Strategy and Recommendations for USAIDIMAli support of the new 
Malian legislature are reviewed in Section E below. The general aim of the 
promotion of good governance and democratic consolidation in MAi, from the 
perspective of the legislature, is based altogether, on theoretical inferences implied by 
the constitutional choices made given the specific background of the democratization 
process, the analysis of the most critical and urgent needs of the legislative branch 
and on the remedies suggested by the people interviewed. 

B. The Political Context of the New Malian LReislature 

1. The Context for Tmsition 

Apart from the much determining level of socio-economic development, the Malian context 
of transition to democracy within which the legislative body, its powers, relationships with 
the executive branch and primary needs must be analyzed and understood, is a contingent 
outcome of different factors such as the authoritarian nature of the preceding regimes and a 
peculiar mode of political transition. 

(a). An Authoritarian Back~round 

Since independence from France on September 22, 1960, after the breakdo~n of the short- 
lived Federation of Mali (Senegal and French Soudan), Malians have lived under 
authoritarian rule under two republics. The First Republic from 1960 to 1968, headed by the 
first President Modibo Kkita, was characterised by its socialist orientation, growing cases of 
violations of human rights, econanic stagnation, rising social and politid unrest which led 
to a military coup d'Etat by Lt Moussa Traort, in 1968. 

The Second Republic was an outgrowth of an authoritarim military regime which, as usual in 
Africa in the late € U s ,  the 70's and the go's, tried to legitimize itself by instituting a .one- 
party system in its Constitution. The srrbsequent absence of the fundamental liberties 
(freedom of speech and association, etc.) and the record of violations of human rights led to 
growing discontent in the society, leading to popular demonstrations, riots, strikes, escalating 



finally to insurrectioil and revolution which ended in the overthrow of Moussa Traork's 
regime in March 199 1. 

(b). A Specific Mode of Tmsition to Democracv 

The Malian mode of transition from authoritarim rule is unique in Africa. As with any 
mode of transition to democracy, it will have an important impact on the process of 
establishing and consolidating a democratic regime. 

The uniqueness of the Malian path to democracy lies not in the fact that the pressure! from 
below took on specific forms, but in the fact that while the President Moussa Traor6 was 
postponing the return to political pIumlism, the scope of the social movements led to the 
intervention of a group within the army organid as the "Cornit6 de r&sncGation 
Nationale" which overthrew the one-party regime. This very significant event provided Ma5 
with a rather special logic of democratktion. It put an end to the social and pofi@ral unrest, 
but more importantly, its immediate political consequence was the total collapse of the 
former single party, the "Union D6mscratique du Peuple MalienW'(UDPM). This meant that 
the Malian "democratizers" later on assembled in the "Cornit6 de Tramition pour le Salut du 
Peuple", (CTSP) -a broad m g e  of Malian associations who together fought the authoritarian 
regime- will not have to fight against the social, economic and political interests represented 
by the former one-party state. The Mali expereince is unlike the cases of C6te d'Ivoire, 
Congo, Togo or ZaXre, where the socio-economic groups associated with the authoritarian 
state tried (sometimes successfully) to delay or to reorient the process of demwratiization; In 
Mali, the entire political class, old and new members, was favorable to democracy; even the 
rather authoritarian leftist or ra&cal faction of the former US-RDA: now reconstituted as the 
Baba Akhib Hadara's branch (called RDA- Comite directeur) associated with ADEMA, 
within the fmrnewozk of the "Pacte r&publicaint'. During an interview, the members of the 
executive bureau of the party defended their record under Modibo Keita's rule, on the 
ground of the violations of human righl, against that af the Moussa TraurFs regime, 

The other main political consequence was the fact that the convening of the "Conf6rence 
Nationale Souveraine" (CNS) d l &  of Mali's transitional mode for by the pro-democratic 
forces prior to the overthrow of Moussa Traore, was not indispensable. This explains why 
the Malian CNS did not follow the script set by Benin and repeated in Congo, Niger, Togo 
and Zaire. Mali avoided many controversial matters like the b5al of the political leaders of 
the former regimes. 

(c) . The Transition Period 

It sems  d e x  today that the inter-regnurn of the CTSP has created a sofid foundation far 
democktic governance. But the CTSP is the source of some potential difficulties for the 
consolidation of democracy in the short as well as in the long term. 

The strong commitment to democracy and the desire to succeed expressed by diverse groups 
representing the entire political spectrum (exp1ainable by what Malians have learned from 
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years of authoritarian rule under successive regimes since independence and the specific 
mode of transition to democracy) arc: among the most obvious positive effects of the 
transition period. The important role played by the private dynamic and very outspoken free 
press and the radio stations has layed a gmuad worth for the possibility that the media if 
provided with much needed technical and financial assistance, will develop as a fundamental 
support for political pluralism in the country. 

Colonel Amadou Toumari Tour6 (familiarly cailed "A'ITI') inaugurated a new style of power 
as chair of the CTSP by adopting a less formal style and a simple way of life. For example, 
he lined up as an average citizen to vote on election day. This demonstrated to Malians that 
a President could be close to the The new President of the Republic, Alpha Oumar 
Konare, has followed ATT's exampie by dressing casually, contrary to the average African 
"cadre" or President, and he is popularly called "Monsieur Trois poches" because of the 
design of his ordinary atrirc. While there are accusations of his being demagogic, the 
symbolic aspect of this new style of leadership is noted and discussed in Mali and in 
neighbowing countries. The commentary on the ''popularist" approxh is not all favorable, 
particularly among the educated elites and more traditional parts of the society. His first visit 
to Segou in August was overtly criticized by a commentator on "Radio-Libertk", stressing the 
fact that the President has committed many mistakes. For instance, instead of staying in his 
local residence and receiving the notables of the area, he had travelled to visit a few (and 
forgetting others) of the "great families", and sitting at the same level with "ordinary" people 
to chat with them (the daily newspapers, "LyEssor" and "L'Aurore" showed a picture on 
their frontpage, and TV also showed images of this event). This behavior is at odds with the 
traditional. cuIture in the Bambara areas. 

2. The Constitutional Choices: a Semi-Presidential MajoPitarian R e n i s  

Many constitutional choices have to be made in democracies. Among the most important of 
them are the choice of relationships between tbe executive and the legislzture (presidential 
versus parliamentary government) and the choice of electoral system (majoritarian system 
versus proportional representation). If there is no consensus on the best alternatives, political 
scientists agree on the fact that the choices made will have social and political consequences. 
Their short- and long-term effects (Elster and Slagatad, 1988) can have far-reaching impact 
or, how well the democratic system operates (Linz, 1990, Lijphart, 1992 a and b, Lijphart 
and Grofmm, 2984). Also, "these choices strongly influence the basic orientation-- 
majoritxian or consensual- of the democracy that is being created: presidential government 
and electoral rules like the first-past-the-post (plurality) method promote the former, and PR 
and parliamentary government the latter orientation" (Lijphart , 1 W a ,  208). 

Some of the consequences are already visible in Mali. For a newly democratizing African 
country, these choices can be very crucial for two reasons. First, as acknowledged by many 
officials, the Malian democratic constitutional engineers have made their choices in a hurry, 
within a special political and social context which lacked the necessary opportunity for 
reflection. Second, the entire success of the democratic polity may depend on the 
constitutional choice. However, it rn.;s'L be added that the values, the beliefs or the culture 



and the behaviour of the rulers, will be also important in creating the new institutions, for, as 
Montesquieu has put it; "Dans la naissance des soci&& ce sont les che.fs des rt5publiques qui 
font I'institution; et c'est ensuite I'institution qui forme les chefs des republiques". 

Before going into details regarding the constitutional structures of the new regime, we offer 
two general comments and one observation. 

The first comment is that the political institutions in Mali are designed for a fully developed 
democracy with articulated political parties, a strong civil society and a well educated 
politid class and masses. In a number of aspects they seem to be at odds with social 
realities. 

The second comment is that the general constitutional framework is closely patterned on the 
French constitution of 1958. In response to questioning regarding this issue some of the 
"Fathers of the Constitution" s f  Malian TSlirQ Republic, stressed a number of innovations, 
some examples cited include the unusual provisions about democracy, human rights (in the 
preamble and section I) and the fact that the elected President and the ministers must make 
public their financial and material assets (Section ID clause 37) all of which they said are 
closdy related to the local context. In fact, Malian innovative provisions are more 
p h i h q h i d  or symbolic, while the more technical and practical aspects of the powers 
granted to the different institutions derive from the French constitution of the Fifth Republic. 
Moreover, some of the constitutional innovations and distances taken with the French model 
(the AN drafted freely its internal rule of procedures, the number of parliamentary 
committees is not limited by the Constitution, the AN have unlimited power regarding 
financial amendments, etc.), theoretically give more powers to the Malian AN than its 
French counterpart. But in fact, it seems like the Malian constitutional engineers have had 
second thoughts and put limits and restrictions to the exercise of these powers in some of the 
provisions of the "Rkglement intkrieur", fox example the clause 52 of the section 2 which 
fchids any reduction or increase of the public spending without providing an equivalent 
resource. The reasons to this self-limiting of the power of the AN remain unclear after 
many discussions. 

Finally, we observe that it will not be possible to fully assess how and why the Malian 
constitutional engineers have chosen one or the other of the basic alternatives, even if one 
must think of the legacy of the French culture or legal traditions. The general constitutionat 
framework creates a semi-presidential regime different on i m p o m t  points from the more 
presidential type of the Second Republic. The majoritarian election methods have been 
chosen for the election of the President of the Republic and that of the members of the AN, 
while PR has been preferred for the municipal elections. 

Both, the type of the political regime created, (the specific relationship between the 
Executive a d  the Legislature and the powers granted to each institution), and the electoral 
system which provides adequate basis for the functioning of the new political institutions and 
the legitimacy 3f the rulers will have direct impact on the organization and functions 
(representation and deliberation) of the AN. 



(a) A Semi-presidential Regime 

Between the two basic types of political regimes, parliamentmy and presidentid, Malians 
have chosen a third type, a semi-presidential regime, closely patterned on the French 
Constitution of 1958. 

The concept of semi-presidential regime refers to institutions of a Western democracy 
(Weimar, Figland, Austria, Ireland, Iceland, France, Portugal). This combines the two 
following elements: a) a president of the republic elected by universal suffrage, and granted 
specific powers; and 2) a prime minister and a government responsible to the members of 
parlimeru t. 

Thus in Mali, the political institutions are partly presidential and partly parliamentary. Here 
as anywhere, the functioning and the effectiveness of the regime will depend on three 
variables: the powers which the new Constitution granted the President, the existence or the 
lack of a parliamentary majority and the position of the President of the Republic in relation 
to this majority puverger, 1986, 7- 17). 

The status and constitutional powers of the president (section 3, clauses 29-52) define the 
minimum of the prerogatives at his disposal. Neither the government nor the AN can prevent 
his exercise of his constitutional powers. But the customary interpretation of these powers, 
large or restricted, will have an important and direct impact on the President's actions. 

As in the French constitutional tradition, the number of constitutional clauses dedicated to an 
institution is indicative of its powers, importance and role in the po1itica.l system. Two 
sections of the Malian Constitution and 30 of its clauses concern the executive branch. Only 
one section and 11 ciauses cover the AN. Theoretically, then the Presidency as an institution 
has more powers and importance than the Parliament. It is not necessary to review here the 
specific powers of the President in the new Constitution. It is sufficient to observe that unlike 
under the S m n d  Republic, where the dissolution of the AN was only possible under 
exceptional conditions (Section 3, clause 32), the President of the Republic is now granted a 
distinct power to dissolve the Parliament (Section 3, clause 42). 

On the practical level, the control of the legislature by a govemaent will be possible if there 
exists a majority party, which is now the case in Mali. The distinction between legislatures 
with or without majority (used commonly to account for the differences of functioning 
between British and Italian padiarnentary types) is thus a second deterrnirring factor for the 
mlitical regime. In one w e ,  the "rnajoritarian regimetf like the British parliamentary system, 
is characterised by the existence in the Parliament of a stable and disciplined majority which 
wi13 last the entire term and provide a strong and sustained backing to the GOV- ,rnment. 
Consequently, the heads of lasting and active Governments can concentrate the executive 
power in their hands as Prime minister, and the legislative power as the leader of the 
parliamentary majority. In the second case, the "no-rnajoritarian regime" like in Italy, 
because of the number and the strength of the political parties, the Parliament lacks an 



hamogeneor.~ and lasting majority to support the Government. 

This distinction between assemblies with or without majority is not limited to parliamentary 
regimes. It is very useful in the regimes where parliament is granted important powers as in 
the semi-presidential type, like in France since 1962 (majoritxian), or Weimar and Finland 
(without majority). But in the framework of the semi-presidential regime, the distinction is 
complicated by a third factor, which is the relationship to the majority of a President elected 
by universal suffrage. 

The existence of a majority in a semi-presidentid regime can lead to three different 
situations. First, if the majority and the President are from the same political stand md if the 
President is the leader of the majority (which is the actual case in Mali), the situation is very 
close to that of the British majoritarian system: the President accumulates the powers of both 
the Prime Minister and the Queen. By adding his constitutional prerogatives to the political 
might of a Ieader of the majority, the President s f  the Republic can dominate the 
Government and the Parliament. In a second situation, if the existing parliamentary majority 
is opposed to the President, the latter will be confined to his constitutional powers while the 
Government arid the majority are under the rule of the Prime minister who becomes the red 
chief of the Executive like a British Prime minister. The history and the practice of the 
"cohabitation" in France (March 1986-May 1988) between a socialist President, Franpis 
Mitterarid, and a conservative Prime Minister leader of a right wing party, Jacques Chirac, 
are a perfect illustration of this situation. The "cohabitation" period in France emphasized the 
role of the political majority in a semi-presidential regime, the nature of problems it must 
face, and how flexible this type of regime can be. But the "successtt or the "failure" 
(depending on political or ideological preferences) of this experience owed much to the 
personality of the two principal actors, the President and the Prime Minister. 

The third conceivable situation is the one in which the President is kept more in the 
background: the majority and President belong to the same political side, but the President is 
not the leader. In this case, the exercise of his constitutiond powers could more or less be at 
the mercy of the leader of the parliamentary majority, to whom the President may be 
politidly subordinated as has been for example the case for M. Kirchschlager in Austria. 

The concept of "semi-presidentid regimet1 is more heuristic than descriptive. The question of 
which features, preside~,:~al or parliamentary, will be predominant in the functioning of the 
regime, only, practice, time and history will. tell. 

But, the Mdian new political institutions are not only consonant with the definition provided 
above, the outcomes of the transition elections has provided a specific political context for 
the functioning of the regime which could have an important and direct impact on the process 
of consolidation of democracy. True to the first type of relationships between the President 
and the parliamentary majority described above, this context is characterised by the fact that 
the President of the Republic elected by universal suffrage is the leader of a strong and 
coherent parliamentary majority. Alpha Oumar Konark, fhe new President, has in his hmds 



two sources sf power. First are the important juridical prerogatives which the Constitution 
granted the President of tire Republic and which at the same time are makhg of him one of 
t32e inmat iom sf  the p p u h r  sovereignty as a direct expression of the people. Second, the 
political might sf the leader of a mgjority enhanced by the signature of the "Pacte 
r&pablicain" between ADEMA and 3 other political parties, and this position could allow 
him to dominate the Parliament as illustrated by British parliamentary pratice of more than a 
century, or to have the hegernonic psition of the French President since 1962. 

There are two basic different electoral systems which can be used in free and fair elections. 
The traditional Anglo-saxon countries' system (United Kingdom, United States of America, 
older members-states of the Commonwealth) of the "'First-past-the post" or "simple majority 
is well k~owjm for its major practical advantage of producing Government with an adequate 
working majority in the Parliament. But it is also criticized for distorting the popular will, 
for it does not a~urately reflect the voting strength of the various political parties contesting 
ehie election, 

''Propa~csnd representation" (PR) is one of the various systems devised to av~ id  inaccuracy 
and unfairness of the simple majority system, mainly to secure the representation of the 
minority grays  within the electorate. 

To dect the President of the Republic (Section 3, clause 131 of the electoral code) and the 
Dt5putks (Section 4, clause 154) and PR for the "Conseillers municipaux" (Section 5, clause 
153, the Malian democratic constitutional authors have chosen a rnajoritarian election 
method &lied "the second ballot,'' used in France under the Third and Fifth Republics. This 
gives the two main political institutions the same popuIar source of legitimacy. 

In this system, if no candidate secures the absolute majority of the votes (in his constituency 
for the D@utt!.s or at the national level for President), a second round of election is 
organized, one week later. Only the two candidates who got the highest totals of vote in the 
first round are dowed to run in the second ballot and to be elected, a simple majority is 
sufficient. As was the case during the presidentid elections in Mali, voters who supported 
the less successful candidates at the first bdlot can switch their votes at the second. And, 
even if the defeated candidates are not "propri&ires" of the votes of their electors, they are 
able to give recommendations on which of the two contestants to vote for. Baba Akhib 
Haidara, one of RDA two candidates for presidency, publicly asked his supporters to vote fur 
Alpha Oumar Konar6 and not for the other candidate of the I D A ,  Tibul6 Mamadou Konate. 
Obviously, this support has something to do with his position of "Ministre d'fitat* in the 
Government and the fact that his branch of the RDA has signed the "Pacte r6pubficain1'. 

This electorat system which allows the various political parties contesting an election to 
measure their strength md support in a constituency or in the whole country at the first 
election, is very popular in Francophone Africa (B&nin, Congo have used it recently). 



Political opponents want it to be adopted in countries like Cameroon, C6te d'Ivsire and 
Central African Republic, where the simple majority system is used. The main reason is 
that, while securing majority representation, it also permits representation of minority groups 
when the "horse-trading" in party officials in the interval between the first and second ballot 
are well conducted. 

Only two political parties in Mali argue that the electoral system did not reflect accurately 
their support and strength in the country, and are asking for change in the provisions of the 
electoral code. The D A  (the two bmches) is in favour of the PR, while the CNH) prefers 
a mix of PR and majoritxian system and wants to make it part of the Constitution in order to 
avoid frequent changes. The f x t  of their small electoral success could be one explanation for 
these points of view. If the attitude of the RDA seemed more ideological, Mdtre Mountaga 
Tall, the leader of CNTD, former candidate to the presidential elections (he came third) and 
Dt5put6 at'  the"^^, gave assurance that his party only wants a fair electoral system, and its 
inclusion in the Constitution is the proof of his politically-neutral position. 

Finally, if the influence of foreign democratic models (the French) have been determining in 
many aspects, one needs to analyze in depth the political forces during the transition period 
to check Stein Rokhn's (1970) two explanations of the constitutional choices (here, semi- 
presidentialism, second ballot maj oritakan system, and PR) : 

a) a specific logic of democratization which did not require here a bargain 
between the old established parties (the clandestine past of the ADEMA and 
the RDA) and the new parties, because it seems that the former, mainly 
ADEMA, have had an accurate assessment of their strength; 

(b) the relatively limited scope of the ethnic diversity of the population 

3. Transition Elections and the "Tvramv of the Majority" 

ILn Mali, the move from a theoretical semi-presidential regime to a potential presidential 
regime in practice is (as it has been for example the case in Fmce) to a large extent due to 
the electoral system. But one must admit that the rise of the majority party is also the 
expression of the ADEMA strength and support in the country, because (among other 
explanations) of the leading role this party has played over the y e a s  in the striiggle against 
the authoritarian regime. 

The most obvious political consequence of the recent constitutional choices in Mali, and 
which will determine the consolidation af democracy iri the coming years, is to be found in 
the outcomes of the transition elections. These elections are important because the victorious 
party, as in any political system, will play a decisive role in the process sf the establiShrnent 
and consolidation of democracy. 

GDEMA's victory at the municipal, 1egisIative and presidential elections is a major politid 



factor which creates a very specific context for the functioning of the legislative branch. To 
be sure allegations of frauds have been made, bur as Richard Vengroff suggested, the 
consistency of the electolsrl returns at the national level and throughout the three successive 
elections requires a high degree of sophistication to mismanage the elections and it seems that 
this electoral expertise was lacking. 

Whatever the other reasons for ADEMA landslide victory, it is clear that the electoral 
systems used (proportional representation, for the municipal elections and majoritarian 
system, a "winner take all" type for the legislative elections) have played an important role 
in the present political system of representation and participation. The reason given for the 
me of different types of electoral systems is that the participants at the National Conference 
wanted fair representation of various political parties at the municipal level where the elected 
members will leam democracy. But after Malian political scientists and foreign advisers 
stressed the political instability associated with PR, they have chosen instead a winner-take- 
all system for the legislative elections, in order to provide a stable majority in the AN. 

All this has resulted in different patterns of representation. Despite the fact that ADEMA has 
more "conseiHers rnunicipaux" than any other parties, its majority has never reached the 
point of outnumbering the coalition of the other parties. For example, in Bamako, ADEW 
has only one mayor out of six. To the contrary in the National Assembly, ADEMA is over 
represented with 73 Dkputes out of 116, with 33 % of the valid votes. This over- 
representation has been amplified by the "Pacte republican", which is now associating three 
other political parties (US-RDA Comid directeur or Baba Akhib branch, RDT and PDP) to 
ADEMA in support of the new President. This broad basis (81 deputes out of 116) will have 
an important effect on the law making process and on the political control that the AN will 
exercise on the Executive branch. 

More than the "tyranny of the majority" anticipat-d by Alexis de Tocqueville, there is a 
potential risk of the AN becoming a rubber-stamp as in the past. Some of the Malians 
interviewed during this assessment fear it could lead, in the 2 or 3 years to come, to another 
form of one-party system. This hypothesis might well be considered seriously for many 
reasons. First, the legacy of the one-party political culture, the socialization of the entire 
political class including the new President within the authoritarian system, the extremely 
elitist character of politics in Francophone Africa. One can argue, following Goran Hydm, 
that the "masses" were not redly socialized in the "modern state system", thereby remaining 
an "uncaptured peasantry". Second, the fact that 54 (43 out of the 71 ADEMA D6puth) 
members of political elite of the former one-party state, have been elected D6put&, among 
them 14 former UDPM D$utes. This is not really surprising and might in some aspects 
illustrate of the longevity of politicians and is not specific to Mali. Elsewhere in emergent 
democracies (Eastem Europe, former USSR, Latin America) new breeds of leaders do not 
grew on trees or arise overnight. The new regimes have to rely on former leaders sf the 
previous authoritarian rule and here also many past supporters of Moussa Traore's regime 
have been very active in the opposition. Third, the other foundations of political pluralism 
@Li t id  parties, media, judiciary and civil society), are weak and many "cadres" will join 



ADEMA in a End of band-wagon effect because you must belong if you want a g d  
political or administrative position. 

When asked about the potentiality that the "fait majoritaire" amplified by the "Pacte 
republicaid' could threaten the survival of the opposition and thus of democracy, ADEMA 
leaders justify their strategy of a national uriion government by the fact that it is aimed to 
associate the largest number of the political forces to the exercise of the power in order to 
ease the social and politid tensions in the country. Along with the leaders of the "partis 
signataires du Pacte Riipublicainn, they advocate their strong commitment to democracy and 
now (without saying how) that opposition voices will be heard. At the same time, opposition 
voices say that they do not have access to the dominating state media. 

4. Conclusion Concernin? Constitutional @ hoices 

Three main points must be emphasized at this stage of the analysis. 

--The "dictatorship of the past over the present": The precolonial, colonial, and post- 
independence authoritarian legacies, must be kept in mind, to understand and foresee 
the dace, role and functions of the new Malian legislature. The culture, the 
beh&ours and earlier politicaI practices, are likely at one time or another to be 
influential. 

-Constitutionalism and democracy in Africa: The political and economical context in 
Fmce (the process of decolonization, the war in Algeria, the political instability 
during the Third and Fourth Republ.ics, the role of the political parties, etc.) in the 
late 50's associated with the personality and charisma of General de Gaulle, provide a 
sound explanation of the entire politid and technicaI division of powers between the 
Executive and the Legislative bodies, the very strict regulation of the Izw-making 
process, etc. Apart from the legacy of the French culture, the legal tradition in which 
the Malian democratic engineers have been socialized, the reasons for the adoption of 
the same pattern in Mali are far from clear. There is also the need to investigate in 
depth the provisions of the new Constitution, because this fundamental law has been 
drafted in a kind of hurry, as many officials have acknowledged, and within a specid 
political and social context which lacked the reflection needed. 

By adopting the semi-presidentid French system and its typical forrn of "rationalized 
parliamentarisrn" ("padementarisme rationdisk") Mali has an institutional framework 
within which in spite of its important powers, the AN is weakened vis-his the 
Executive branch. Moreover, during this legislature, a poli!ical context marked by the 
existence of a dominant party, may alter to some extent, the relationships between the 
two institutions, the law-making process, delay some potential difficulties, or help to 
avoid some pitfalls. But it must be stressed strongly that the organization, role, 
powers and functions, etc., of the AN and the D6ptrds which are going to be 
analyzed below, must be thought and understood not only within the political context 



just described above, but also within the general framework of a democratidng and 
developing country with a small politid elite, where all know each and each knows 
all and where everybody b o w s  who is who, but above dl, a country and a political 
and leg& context where theoretically or psychobgicdly, the Parliament as a political 
institution has been revaluated. 

--African Legislatures as marginal institutions: A distinction has been made by Nelson 
Polsby between kgislatures as **transformative" institutions and legislatures as 
"arenas". The former "possess the independent capacity, frequently exercised to mold 
and transform proposals from whatever source into laws", while in the latter, 
legislatures "serve as formalizing settings for the interplay of significant political 
forces in the life of a political system; the more open the regime, the more varied 
and representative and accountable the forces that find a welcome in the arena" 
(Polsby, 1975, 277). 

Legislatures in developing countries, it has been suggested, are obstacles to de-delopmen&d 
change (Komberg md Musolf, 1970) "declining" vis i3 vis other political institutions, 
without r d  influence in the politicall system, and generally, mztrgind to the law-making 
process. But as they still persist, they must have been performing some alternative politic& 
functions, mainly representation and IegitimizaGon activities which make them fall in the 
s a n d  category of legislatures suggested by Ndson Polsby. 

The question here is not really ta find out whether the new Malian legidatwe falls in either 
category, because it will be too premature. It is, rather, to mdyse the potatid of the AN to 
be catled an " arena" because of Its current makeup or composition, or "~s fomat ive"  in 
the light of the scope of powers granted by the Constitution and its capacity 1s make long- 
term changes. 

C .  The "Assemblk Nationale" as a Representative Body 

The relevance of the examination of the non-law -rr,aking functions of the AN, its 
potentiality and effativeness of  being an "arenaw in which representatives of diverse groups 
car, meet and discuss divergent interests,is reinforced by the fact that now there is a real 
competitive access to the system as the brief analysis of the transition elections have shown. 

This approach could have some heuristic virtues because if representation provides the 
minority with symbolic and tangible benefits, it may reduce communalism and strengthen 
support for the central power. In addition, the social and politid unrest in the Nosthem 
parts of the country with the Tuareg leads us to ask how Mali is confronting the problems of 
integration. Given the relatively low and less acute ethnic divisions, the problems may (or 
may no0 have less to do with creating ethnic channels for e f f ~ t i v e  multiethnic gar(ticipation, 
than with the ability or the inability of the central Government to fulfill its decision-making 
duties. For example the re-districting legislation within the gene& framework of 
"DtScentrdisation administrative" can affect minority representation. (See Section Ill, above). 



Factors bearing on the AN as a representative body, and discussed in some detail below, are: 

- the status of the AN and that of the Depuds, which can set them really apart 
of the population; 

- the importance of the party structures (already obvious in the outcomes of the 
transition elections, especially in the ways in which the party structure has 
affected the electoral system in the representation of minority) in the Bureau 
and through the Parliamentary groups. (See Section I1 on Politid Parties for 
clues on the relationships between party system and national integration); 

- the social composition of the AN, given the very elitist and urban features of 
politics in Africa, the Malian legislators can be markedly different from the 
mass population; 

- the relationships of the D6putks with their constituencies because of their 
policy responsiveness and their potential or effective purposive roles; can have 
important and direct impact on the work of the Malian Legislatme and Ass on 
the process of the consolidation of democracy. 

1. The St;itus of the A N  and the Personal Status of the Di5putt5s 

Defined in the Constitution and the intend rule of procedures of the AN'S "R2glement 
I n t i i w "  (RI), the status of the AN is similar to that ritually stated in constitutions of many 
African countries since independence. 

Mali has a single chamber Parliament as many African francophone (Congo has now a 
Second Chamber, a Senate) countries but it must be remembered that in the first draft of the 
Constitution, the "Haut Conseil des Collectivlt6sM was supposed to become a Sscond 
Chamber. 

Unlike under the Second Republic, the members of the AN (the D6puds) are elected for 5 
years (section 5, clause, 61 of the Constitution) instead of 3, and there is no limit to the 
number of their term. 

Little of importance can be said about the personal status of the Dkputks, Their salary was 
to be determined sometime after completion of this assessment. But if the President of the 
Republic earns less than 500.000 F CFA per month, it is predictable that Dr5put&st salary 
will mount  to less than half of that sum- The main question here is whether political careers 
are going to be as lucrative and attractive under a democratic regime as they have been since 
the colonid times and under authoritarian rule. The incompatibility between the functions of 
Deput6s and that of the holding of positions with fixed dary ("r6mun6ration h e " )  in 
financial corporations and enterprises is stipulated in the "Rkglernent int6rieurW, (section 4, 
clause 150). This closes some of the traditional access of D6putk to resources, but the 
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qdestion remains whether Deputes will hold positions in public enterprises and parastatah 
which have been at the core of past misappropriations of funds. Indeed, it is likely that a 
more democratic (accountable) context, with free press, independent judiciary, etc., will 
reduce the number of embezzlements, briberies and other forms of official misconduct. 

The Dt5pui6s benefit from parliamentary immunity and cannot be arrested, trailed or jailed 
because of votes or opinions expressed while functioning in their official capacity. During or 
after the sessions of the Parliament they cannot be arrested on criminal charges except 
flagrante dekto, without the authorization of the AN (section 5, clause 62 of the 
Constitution). The question here is how this priviiege is going to be gumteed now that the 
AN is an important politicdl institution. More than in the past, the Dt5puds are aware of 
their political and social role, and will be eager to exercise their freedom of speech and their 
right to criticize the executive power. Some aspects of the Dkputes' relationship with the 
Executive, as well as relationship with constituents as described below, may be more crucial 
in the rural areas than in the capital or in the main towns. 

2. The Bureau and the Political Confipuration in the AN 

The Bureau is the executive organ of the AN. Its role is very important because it is in 
charge of organization of the debates and of the administration of the AN. Presently it 
consists of 1 I people: I President, 4 Vice-presidents, 4 Secretaries, 2 Questors. 

The Bureau is headed by a President elected for the entire term (5 years) of the AN (section 
5 ,  clause 68 of the Constitution, and section 1, clause 1 1 of the R8glement intksieur). The 
highest officeholder ir! the Parliament is m k e d  s m n d  in the political hierarchy to the Head 
of State, since the President of the AN is next in line behind the President of the Republic, 
His main role is to conduct the debates. He is a l s ~  in charge of the adminisbation of the 
AN, and has personal powers such referring any law to the "Cour Constitutionnellie'", in 
order to check its conformity to the Constitution (Section 9, clause 88; see Seetior. IV 
concerning the Cour Constitutionnelle). In m e  of the absence of the President of the 
Republic, or absolute and definitive impairment, the President of the AN will exercise the 
duties of the President of the Republic for up to 45 days (Seetion 3, clause 36 of the 
Constitution). 

The other 10 members of the Bureau (Vice-presidents, Secretaries and Questors) are elected 
for one year and have traditional functions commonly found in Francophone National. 
Assemblies. 

The election sf the President of the AN and that of the other members of the Bureau led to 
the fxst political incidents of the new Malian regime. This question could in the future have 
an influence in the relationships with the opposition in the AN. At the first meeting of the 
Parliament, the question was raised of as to the priority in drafting the internal rule of 
procedures or elxting the President of the AN. ADEMA opted fcr the latter and the 
opposition walked out of the AN and did not take part in the election. Later on a new 
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incident occurred at the moment of the election of the other members of the Bureau. The 
opposition argued that the majority had not applied Section 1 ,  clause 12 of the Rgglement 
interieur, which states that the election of these members will take glace by trying 
("s'efforqmt") to reproduce in the composition of the Burau, the political configuration 
within the AN. 

It seems that the incident not only reflected divergent interpretations but also had poitical 
dimensions. The opposition led by the CNID (9 Dkputks), focusing on the verb "reproduire", 
put forward a broad interpretation and argued that a rule of proportionality should be used 
here. This meant that out of the 11 members, 3 must come from the opposition. AIDEMA 
refused and instead argued that the provision of  the "R8glernent interieur" in question never 
stated the use of PR for the election of the Bureau, and therefore the Bureau itseif need not 
precisely xeflst the political configuration of the AN, emphasing the use of  the verb 
"s7effor@'. 

In fact, prior to the election, ADEMA and the opposition had bargained on the sharing of tfre 
1 E positions in the Bureau. The oppsition was offered one and refused, and then two and 
refused again, asking for three positions (one Vice-president, one Secretary and one Questor 
in order to be present at the three levels of the administration of the AN) as a fair reflection 
of the political configuration in the AN. This proposition was refused by ADEMA, who 
argued that even If PR were to be applied, the share of the opposition would not be 3 
positions. 

The consequence of this refusal was that the opposition is not represented in the Bureau. For 
the first year of the legislature, ADEMA holds 7 positions: 

- the President 
- 3 Vice-presidents (the first, the third and the fourth) 
- the first Questor 
- 2 Secretaries 

Note: The Bureau includes only the two female D6put6s (fmm ADEMA): one is the third 
Vice-presideat and the other the first Secretary. 

The representatives of the parties who signed the "Pacte r@ublicainW have the four remaining 
p s i  tisns: 

- the second Vice-President and the fourth Secretary ( D A )  
- the second Questor (RDT) 
- the third Secretary (PDP). 

The fact that ADEMA was obligd to have in the Bureau the representatives of these parties 
could be part of the reasons for not giving three positions to the opposition. 

Bas4 on our discussions with ADEMA leadership in the AN, we believe mother factor in 



the refusal to allow 3 positions to the opposition was a form of retaliation to the Iztter's 
conduct in the municipalities. As it was noted above, in spite of the number of its 
"Conseillers municipaux" in Bamako, ADEMA has only one Mayor. ADEMA's argument is 
that if PR should be applied for the election of the members of the Bureau of the AN, it 
should also have been used for the election of the Mayors. 

In addtion, the opposition is not chairing any padiarnentary standing committees (here also 
the offer of 1 out of 7 was unacceptable). This could reduce the participation of an 
opposition already limited in number. But, as the members of the Bureau (with the exception 
of the President) are rotated every year, there is a possibility that members of the opposition 
wiH be elected sometime in the near future. But as the president of ADEMA parliamentary 
group in the AN put it, all will depend on the good willingness of the opposition. But this 
will require more than the good will of the actors. The general political and social 
atmosphere could be poisoned by a number of factors including the trial of former President 
Moussa Traore, the latent issues of the Tuareg despite the "Batcte National", the role and 
place of the army and its former Commander in chief and former President ATT (who have 
benefited fkom a rather controversial. amnesty law. There is also mutual suspicion in spite 
of the rather "familid" and convivial behaviours in the Parliament (the President calls the 
D&put& by their first names). There have even been allegations of life threatening pressures 
on some leaders of the opposition. 

3. Party Politics in the AN: the Parliamentary Groups 

A Parliamentary Group within the AN is made up of the D6put6s bdonging to the m e  
political party or the same polltical leanings. As organs of the polit id parties in the 
Parliament, the Parliamentary Groups have art important role to play by nominating their 
candidates to the different positions in the Bureau (Section 1, clause 13 of the "'RegIement 
int6rieurW), appointing their members to the different standing parliamentary committees 
(Section 1 clause 311, setting the agenda of the assembly (Section 1, clause 551, and in the 
orgvlization of the debates and the votes. 

The main part of their functions is exercised within the framework of the "Conference of tbe 
Presidents" which comprises the President and the Vice-Presidents of the AN, the Presidents 
of  the Pxliamentary standing committees, the Presidents of the Parliamentary groups, the 
General reporter of the Committee on finances and a representative of the Government. The 
conference is convened every week by the President, (Section 1, &use 55). 

The tightness or Iooseness of the Parliamentary Groups in their control over the members 
will be observable mainly at the moment of important voting (for example the adoption of the 
budget or the defeating of the Government, etc.). However, the disciplining effect of the 
Groups has not yet been apparent. What appeared very briefly during the first extraordinary 
session and which might be related to the fact that it was just the beginning was that the 
larger the Parliamentary Group, the less discipline or control exercised over Its members. 
For example, the asszssrnent team observed, in the lobby of the AN, the President of the 



ADEMA Parliamentary group is complaining about some of his f e k w  DGput6s who do not 
attend the rrieeeings of the group. This was right after the adoptmn of a bill has beera 
postponed. 

The A D E M  Parliamentary group (in association with RDA-Comit6 directeur, RDT and 
BDP the parties who signed the "Pacte r@ubiicainW, because of its 81 members, wuId hzve 
problems of that order in the future. The nature of the leadership exercised by a young 
President in his forties could also be in q~estistjon given the respect for age factor in African 
society. But all this will d e p d  on the average age of the ADEMA D6put6s and on the 
erganization of the party. 

The minimum membership of a Parliamentary Group is 7 (Section 1, clause 21). It appeared 
that this low level of membership was chosen to allow the smaller opposition parties to 
constitute Parliamentary Groups. Given the small number of their members, the 4 other 
Parliamentary Groups could be more under the control of their President. They are: 

- CNID: 9 members 
- RDA (Konat6's branch) and UDD: 9 members 
- W P ,  UFDF and, PSP: 9 members 
- BMI), and UMADB: 7 members 

ADEMA could have raised the membership level for the Parliamentary Groups, but this 
might have led to a coalition of the political parties of the opposition. The relatively low 
level of membership is not only a reflection of the opposition partisan strengths in the 
assembly, but does also keep the ~2position diuided, 

4. Social Composition of the AN 

The social composition of the AN may also give some indication of the responsiveness of the 
Deput6-s not only to their parties but also to the entire electorate. The relevance of AN social 
cumposition to the expression of policy pluralism in the AN is suggested by Frederick Frey 
in his anaiysis of the G m d  Maticad Assembly in Turkey (1920-1957): "When one examines 
the social background of the deputies.. . one obtains, ipso facto, information on the 
backgrounds of all the cabinets and ministers, on the formal leadership of the Assembly, and 
on the top @tical party leaders as well" (Faey, 1965, 6). 

Close examination of the social composition of the AN would require data on the education, 
occupation, family backgrounds, religious beliefs, age and sex of the 113 Malian Deputes. 
Unfartunately, this type of data was nct available at the time of the assessment. 
Nevertheless, there are two reliable sources of information--added to the impressions 
resulting from the interviews conducted--from which one can draw preliminary conclusions: 
the plethoric literature describing the backgrounds of people who held elite positions in 
African states, and the smdl amount of biographical data available on the members of the 
Bureau of the AN. 



The literature on the holders of political positions in Africa since colonial times confirms 
some of the most important features of the members of the political elite almost everywhere 
when compared to the rest of population: 

2) "The Best and the Brightest": they have reached the highest levels of education in the 
frameworks of the successive educational systems (colonial and post colonid); 

Upper social status: many members of the first political elite generation were social 
upstart, "des mobiles sociaux", taking the opportunity of colonization, Western 
education and politics to escape from the social status of their parents. In the more 
stable states, process of social reproduction led to partid reproduction of the politid 
elite. This was evidenced, for example, in C6te d'Ivoire by the presence of "political 
heirs", daughters and sons of former political leaders, a phenomenon which is 
observable in the new political elite in Mali. For example, the election of Ibrahim 
N'Dour6 (chair of the RDA-Konate's bmch-UDD parliamentary group), the son of 
Make Namack6 N'Dour6, former minister of Modibo K&ta at Y o u w ~ o u  in the 
region of Mopti. Discussions during this assessment with leaders have shown a kind 
of sociological petrification of the political elite. Evidence of the plausible existence 
of "political dynasties" is suggested by the presence of the sons of Fily Dabo Cissoko 
and Harnadoun Dicko, as leaders of the PSP, TibulB Mamadou Konate's candidacy 
to the presidency, the presence of Modibo Keita's young brother in the executive 
bureau of the RDA-Comib directeur, the role of the "Grandes farnilles " Vdl, 
Konake, Camp,  etc.), and also by the personal fate of Mountaga Tall of CNID, heir 
of the main branch of the descent of El Haj Umar Tall. Mountaga Tall has denied 
allegations that the success of his party relies mainly on the influence of his family 
ties by saying that many members of his close family are in ADEMA and other 
political parties. H e  points out the fact that CNID has fared well in Segou (6 Deputes 
out sf the 9 obtained by the party), in Bambara area, outside the zone of influence of 
his family, stressing the very active role of his party in the struggle against Moussa 
Traores regime and its implantation nation wide, as the main factors of its political 
success. 

c) Over-representation of the civil servants: In Francophone, Africa, even in countries 
reputed to have been led by a "Planters' bourgeoisie", the first occupation of the elite 
hzd been in the civil service. The fact that these countries are "Rt5publiques de 
Fonctionnaires" remains observable over the years even if businessmen, lawyers and 
professionals are getting greater access to the political elite. 

"All Male Political Clubs": the fact that African Francophone states are "Male 
chauvinist Republics" also holds true over the years. The reasons for the gender gap 
in politics are mainly sociological as elsewhere, and do not have too much to do with 
whether the regime is democratic or authoritarian. In fact, some authoritarian regimes 
in the recent past have allocated more political positions to women than have resulted 
from transition elections in many countries, including MaIi. 



e) Age: an average age rather high given the rather young majority of the population. 
The age factor is  important in African culture mad hence in politics, because here, 
maybe more than elsewhere, there is a very close link between age, wisdom, and 
power. 

The few data available on the members of the Bureau of the AN taken as a representative 
sociological sample seem to corroborate some of these sociological features of the political 
elites: 

- Under-representation of the women, 2 out of 1 1 (18%); 

- 3 g h  levels of education: 5(45%) have university degrees and 6 have 
completed secondary school (" baccalaur&tw and professiond training). 

- High occupational status: 9 (81 %) are high ranking civil servants and 2 from 
the private §&or among which, the youngest Deput6 (34 years old) and 
graduated in management from ENA in 1988, was "Employt5 de Commerce" 
(an illustration of the under-employment of the young graduates part sf the 
wide spread phenomenon of the "Chhmage des intellectuels"). The professiond 
backgrounds also reveal a lasting feature of African political elite, the 
domination of the teachers md professors (6 out of the 9 civil servants anrd 
54% of the total), best exemplified by the election of a Professor as 
President of the Republic or that of a Professor of medicine as President of the 
AN. 

- A middle-aged political elite. The average age is more than 45 years, the 
youngest member being the 34 years old bachelor first Questor, Mshamed 
Sacko, ADEMA Depute of Koulikoro. The oldest is the 61 years old voluntary 
retired former "Chef d'arrondissement" (W82- 1987) and former Dkpr i (1979- 
1982) and now RDT Dkput6 of Mopti, Seydou Karamoko TaIl. 

A special mention must be made here about the fact that the 13 Dkputks of the Malians 
a h a d  are not elected yet. The reasons are diplomatic or international @muse neighbouring 
countries like C6te d'hoire are reluctant to host, on their territories, foreign D&put& with 
parliamentary privilege) and also technicd (how to organize the vote of those abroad). Thus, 
the question is raised as to the best way to meet the issue of the representation of the more 
than 2 millions people abroad. One possibility is use of the American absentee ballot system 
or electing residents Malian to represent those abroad. 

The preliminary conclusion which can be drawn, even in th2 absence of ample ernpirid 
assessment, is that the Malian Dkputks appear markedly distinct from the mass population 
with regard to education, age, gender, social mobility and occupation. 

But, whatever the precise sociological composition of the AN, it is quite obvious that the 



social status of the Degut6s will play an important role in the parliamentary work, 
particularly in their relationships with their constituencies in the ways they carry on popular 
education and perform reconcile conflicting interests and points of view. To be sure, in Mali 
as elsewhere, the backgrounds of the legislators could be indicative of the of the level of 
integration of the political system. Providing diverse ethnic, regional or social groupings, 
presenting particular identities and PAS with an adequate representation in the Legislature, 
might constitute one way of ensuring political integmtion. 

It was not possible during this assessment to survey the members of the AN to ask them to 
describe their role as legislators and their purposive roles outside of the Parliament. An 
analysis of the relationship between constituents' views and the roll-call voting behaviour i)f 
the Dt5put.6~ would enlighten on responsiveness of the AN. But, roll-dl voting is not a 
constitutional. practice because of the emphasis on the conception of the national role of the 
Deptx5 (Section 5, clause 64 of the Constitution), and this has been stressed by the Resident 
of the AN. Huwever, the Deputes interviewed said that outside of the AN they fulfilled both 
national (they are representing the "people") and I o d  roles (the region and the district from 
which they were elected, even if explanations provided for the spatial or geographical sharing 
of this role where there is more than one Dkputk, were confusing sometimes). This confirms 
the usefulness of role analysis to determine levels of representation, 

The volume of representational activities with policy consequences the DEputEs have to cope 
with is very large. They can be divided in to two categories following Eulau and Karps 
(1 977), "aflocation responsiveness" and "service responsiveness". 

The first category concerns the D.4putCs'efforts to make sure that their region or district 
receives its fare share ul" the state resources. As "d6veloppeur" or "entrepreneur", their matin 
task wil l  be to extrac: resources from the central government to finance and implement l d  
development projects (small plats, agricultural cooperatives, etc.) , and to meet other 
various forms of socio-economic needs, like schools, hospitals, roads, bridges, etc. To fralfU 
this role, the D6put6 must be a good communicator who brings the needs and demands of its 
region or arrundissememt to the attention of the Government, and at the same time, 
explaining Government policy and trying to gain popular support of hidher constituency to 
the central power. The nature of hidher effective or potential capabilities to do "something" 
for hidher constituency, the type s f  linkage or relations he\she has ("friends in high places") 
or he\she can build with the centre will be important, and former social, political and 
administrative functions couId be decisive here. But is clear that the current economic 
situation in Mali may impede the fulfillment of this dimension sf  the representational 
activities. 

"Service responsiveness" refers to particularized services that the Dt5puEs are asked to 
perform for their constituents and which are going to transform them into "assistants socials" 
for their region or village. They have to meet quasi-daily needs and demands for jobs, 



financial assistance for fwd, school tuitions, medical care, weddings, burids and other 
various forms of social activities. But as many D@ut& have stressed, they are engaged in 
ombudsmanlike activities in order to manage the rather complex relationships between the 
l d  officials (judge, doctor, tax collector, police or "gendarmerie", c u s : ~ ~ ~  officer, water 
and forestry officer and various kind of "fonctionnaires", etc.) and the p p l e .  This is a very 
important matter, because these civil servants usuaZ1y behave like locd "potentates" and go 
well beyond their legitimate power, in a context within which traditional cultural norms and 
one-party p r d i m s ,  have propagated habits of fear and deference to the authority and 
strong attachments to patron-client relationships. The fulfilment of these activities quires 
more than being an effective power broker. To meet these rids and demands, the D6put6 
must be a relatively well-to-do-person, and the traditional and modern social status muid 
have m impact here. For D6put6s without a solid economic base, the patentid for 
misappropriation of public is present. 

Aflocative ;and service activities link the central authorities to the constituencies through the 
D@E~&. While aggregating and articulating the demands and the needs of the latter to the 
former, they also communicate with the citizens, their constituents, on the behalf of the 
cen t d  power, explaining government poficies, encouraging campIiance and thus generating 
popular support for the regime through mobilization and legitimizadsn functions. 

These c'rnensions of the broader wncept of representation could reveal important fsr 
democratic governance at this stage of the process in Mali gives [he current economic 
situation and the recent past of the relationships between the central power md the mass 
society. The function of engendering support for the regime (mobilizatbn and Iegeimization 
by providir,g symbols and\or r d i t y  of democracy) requires an adequate balance between 
national and local roles, 

The tendency to perform these constituency-service functions will vary according to three 
factors. First, the structures of the political organizations. Shng and disciphd political 
parties c;an force the mmpHimm sf their D6put6s. Second, the coercive atnd hmntive 
measures at the disposal of the Government. Third, the existence of a broad or minima3 
policy consensus will be necessary in order to avoid the fact that D6put6s members of the 
parliamentary majority are explaining government policies in their regions or districts, while 
opposition Deputes are more oriented toward the advocacy of the interests of their 
constituencies to the Government. 

The nature and volume of activities which the Malian Dkputes have to deal with are very 
different from those of their Western counteTms. The differences are explainable in terms 
of the rather persondim! conception and practices of political and social relationships, the 
low differentiation between the political reaim and the non-political, the weakness of the civil 
society, and the loose aggregation and articulation of  interests. A cornpunding factor for all 
of these in Mali is the level of economic development. 

It may be premature to conclude which individual Dkput6 or groups of D6put& are 



performing better in iheii representative and integrative roles. Equally difficult is to try to 
find differences in the ways in which individual or particular groups of Dkputks will d e b e  
and fulfill these activities. But one can properly suggest that more than ideological or 
partisan postures, the orientation of the Deput6s toward their constituencies could vary with 
the nature (rural and less developed or urban more developed) region or arrondissement 
represented, the margin of the electoral victory, the present strength and implantation mcl 

structure of his\her political party, and whether or not the Depute? is a newcomer in politics. 

What seems obvious and certain is the fact that a91 the members of the AN interviewed 
during this assessment are very conscious that ?heir relationships with their constituencies. 
Of necessity, this will be in many aspeas very different from those of the First and Second 
republics: if they want to be reelected they must be attentive and responsive to their 
constituencies, they have to offer something concrete in return for the votes of the5 
constituents. The real problem is not really the lack of experience with the democratic 
context. The mast important question is how and where to find resources to meet the 
numerous constituency needs and demands. 

6. Conclusions Concerning the AN as a Representative Body 

Two main features of the representative functions of the Malian AN which can have 
important and direct impact on the process of consolidation of democracy and governance 
must be emphasized. The first, central to any democratic system, is the fate of the 
opposition. The second feature refers to the activities of the D@ut& outside of the AN. 

--Carl Friedrich wrote that : "Ultimately, the representative function of elected 
assemblies depends upon the general recognition that not the majority alone but 
majority and minority together represent the nation. " (Friedrich, 1950, 323). Further, 
he quoted Jennings saying: "The one permits the other to govern because the second 
permits the first to oppose, and together they lead their parties in the operation of the 
constitutional machine. The "national" Government is truly national because it has a 
National Opposition and the people are free" (Jennings, 1940, in Friedrich, 1950, 
323). How does the present situation of the majority and of the opposition in Mali 
fits into this view of the represefltatve function of an elected assembly? The question 
goes far beyond the fact of the ADEMA ovenvhelming majority, the number of 
opposition parties in the AN, the number of their DepuEs, or the facts that opposition 
members are not holding positions in the Bureau and chair no Parliamentary 
standing committee. It reaches that of the role of an opposition in African politics, its 
social and cultural basis, 

In the short and the mid-terms, the survival of oppositions could be threatened by the 
pervasiveness of the one-party political culture, the zerc-sum game behaviour of the 
party in power, the weakness of political parties, the idea that, "En Afrique, pour 
qu'un parti existe il faut qu'il soit au pouvoir", as put cynically by an African 
political actor, and the potential band-waggon effect exerted on the members of the 



socid elite. But in the long run, the real threat will be in the c u i t u d  basis of pofiaid 
opposition, the capacity of the African political elite to invent or to re-invent (by 
looking back to precolonial political practices, the reexamination of the reasons of 
the failures of previous oppositions and the breakdown of democratic regimes 
inherited from colonial powers, etc.) a conception and a role congruent with African 
sacio-cultural values. Oppositions are now essential to democracy but they are a 
relatively new phenomenon and a product of the. political development of Western 
democracies. @all, 1966). It seems necessary to rethink their critical functions, even 
"constructive", their strategies and gads, etc., in Afiea, for, as Mouneaga Tall 
rightfully pointed out, there is a lack of understanding of the role and place of 
opposition in the Malian population. The preliminary version of a "Code moral de 
Conduite atre I'Opposition et la Majorit6 gouvernmer.tde", drafted under the CTSP 
regime, previously supposed to give an official statut to the opposition but limited its 
ambition to just being a moral code of conduct, has not bem passed as a bill for 
unknown reasons. But it is a first and positive attempt which illustrates the level of 
the awareness of the place and role of opposition, in dentmatic governance. 

--The consolidation of den;wracy and governance practices in times of belt tightening 
might be very difficult, asld this seems to be the worst context within which the 
Ddput6s have to fulfill allmtive and service activities outside of the AN. The reasons 
are not only economical, they are also political or cultural. 

Because of the emphasis which has been ~ u t  on democracy as a prerequisite to deve10pment 
by foreign donors and African political actors alike, a d  the belief in the existence or the 
promise of a "bonus for democracy" ("prime 2 la democratic") resulting from a misreading 
of French President Fran~ois hiiittemd's speech at La Baule in June 1990 made by some 
prominent African political actors, the expectations are very high- And so is the risk of 
disenchantment. African mas,= in less than 3 years have reached the age of "democratic 
disillusionment", to use Sartori's words. Demwracy is presented as not necessarily desirable 
for its intrinsic characteristics, but for its supposed developmental virtues, and the "bonusa 
to the economy the foreign donors should give. 

But the representational role orientation of the AN has also strong decisional content. 
Representative and deliberative functions are thus closely intertwined, for, the Malian AN as 
an elected body has to respond to concrete needs of the pmple, and the Depuds, if they 

I want to be reelected, must, while deliberating, think of the reactions of their constituents, 

D. The "Assembl& Nationale" as a Deliberative Body 

African legislatures are reputed as being "rubber-stamps" or, at best, fcr having limited 
decision-rnaki~g authority. The current situation in Mali could lead to the same conclusion 
about the new legislature in the country and this might be harmful for the consolidation of 
democratic governance. 



Indeed, at face value, the Malian Constitution and the internal rule of procedures adopted by 
the AN re~trict the powers of the Parliament in the law-making process because of the 
system of "rationalized padiamentarism". Also, because of the "rnajoritarian 
democracyWcoming out of the transition elections, one can suppose that ~;?e AN will be very 
compliant, the bills passing very easily. 

In the Malian Constitution (section 5, ciauses 59-69 and section 6, clauses 70-80) and in the 
100-articles-long "R2glement int&kur" @I), the functioning of the AN is strictly regulated. 
In this regard, Europe's post-World War I concept of "parlementarisrne rationalid" is 
obvious and operative. The essential objective is to prevent the Parliament from padysing 
the acti~n of the Government. This can be observed in the procedure of drafting and 
contents of the internal rule of procedures, the legislative-executive relations, md in the law- 
making-process. 

I. The "R&@ernent 1nt&ietirw and the Self-Limitation of the AN 

As with the French Constitution of 1958, many provisions of rationalized parliamentarisrn 
are aimed to guarantee the efficacy of the action of the Parliament. But the main concerns in 
France were political, not administrative: reducing the prerogatives of the Assemblies and 
increasing the means of action of the Government over them in order to avoid the instability 
and the weakness of the Governments under the Third and Fourth Republics. Lacking the 
same political history and experience, the relevance of the adoption of this tight regulation 
of the AN by the Malian constitutional engineers remains open to questions. But as a 
French-trained political scientist and jurist in Mali put it, you have to take your "model " 
somewhere, " surtout s'il est positir', and the closest and most available model was the 
French. 

It must be added here that, the Constibution of the Secsnd Republic in Mati (Section 5 
clauses 38-48 and Section 6, clauses 49-60) has retained many features of this system, as did 
almost all the Francophone countries in their first Constitutions in the early 60's. 

(a) The Drafting of the PC1 

The Malian AN was free in the drafting and the contents of its internal rule of procedures 
(Section 5, clause 68 of the Constitution), except the fact that the "Reglernent int&ieurW must 
be submitted to the "Cow Constitutionnelle" for the checking of its conformity to the 
Constitution (Section 9, &use 86) prior to its enactment. Because the AN could use this 
freedom in the drafting of its internal rule of procedures to enhance its powers, this control is 
in favour of the Government who can take this opportunity to ensure that the AN will not do 
so. Thus, one can say that in fact the AN was not that free, but what is surprishg here, is 
the fact that the AN self-limited itself. 



(b) The Contents of the RI 

Mi has departed in some aspects from the French model of the rafimdizd parliiasnentarism 
limiting the fpeedorn of the assemblies in the reguWon of their internal stmctum and 
working conditions. In Mali, the number of parliamentary standing committees 0, the 
control of the agenda of  the AM, the ofraniation of the debates, the procedure of 
amendments, the right to delegate the vote, and the creation of special committees of inquiry 
and control are stated in the "RkgIement int&kurw, not in the Constitution. But only the 
location of these provisions is different, for whether in the Constitution or in the RI, they an: 
the same and may have the same politjca2 a d  practical consequences which still are the 
control and the limitation of the action of the AN. As it has been said above, the useklness 
of this displacement and the reasons of this self-limitation are not clear. One reason could be 
a second thought of the constitutional engineers, and another, an intention to make thes: 
pmvisims easier to change whenever necessary. 

2. The Legislature-Executive Relations 

Fhxuse semi-presidentialism r n m s  also semi- parliarnentarisrn, and within the framework of 
rationalized parliamenbrism, the AN is granted some political powers of control over the 
Government who in return is granted symmetrical powers. But the effective use of these 
powers wilt depend on the existence of a stable and solid parliamentary majority. 

(2) Means of Action of the A N  over the Government 

The powers of control granted to the AN can be divided in two categories. The first category 
covers the actions affecting the publicity given to the parliamentary actions. This indudes 
written and verball questions, control and inquiry committees (Section 3, clauses 87-91 of the 
RI), and financial controls including the vote on the budget and wntrol of public spendings. 

The exercise of the second category of powers can result in the resignation sf the 
Goverzrnent (Section 3, clauses, 92- 94 sf ?he RI and Section 6,  clauses 78-79 of the 
Constitution). 

0 The Vote on the Budget. There are two restrictions to the financial power of 
the AN. The first is the suppression of the parliamentary initiative in the 
domain of spendings. This British principle (dating back to 1713) which 
forbids the MP to propose new spendings or to cut back resources (missing in 
the new Constitution, contrary to the Constitution of the Second Republic) is 
stipulated in the RI, Section 2, clause 52. The second restriction is the time 
allowed to the AN to vote the budget (Section 6, clause 77 of the 
Constitution). The budget must be voted at the end of the October sessim- y: -? 
days); if not, within two weeks the Government will call for an extraordbwy 
session of eight days within which the vote must be completed, otherwise, 



the budget will be enacted by the Government on the basis of the previous 
resources after an advice of the Supreme Court, 

ii) The Responsibilit~ of the Government to the AN. According to the provisions 
of the Constitution (Section 4, clauses 54, and Section 6, clauses 78-79) and of 
the RI (Section 3, clauses 92-94), there are two important parliamentary 
contruis through which the Deputes can oblige the Government to resign. 
First, at their own initiative, by adopting a motion of censure against the 
Government. Second, by refusing a vote of confidence to the Government, 
when requested on its program, a general politicaf declaration or a bill. In both 
cases, the strict regulation of the procedures among which a requested majority 
of 2/3 of the members of the AN may pass the no-confidence motion makes 
the process of responsibility of the Government to the AN very exceptional, 
limited to times of genuine political crisis. 

b) Means of Action of the Government over the AN 

Rationalized parliamentarisrn is above all about the control by the Executive of the 
legislature, and the President of the Republic and the Government are granted many powers 

The Limitation of the Parliamentary Sessions: According to the Constitution 
(Section 5 clause 651, the National Assembly is convened two times a year, on 
the first Monday of October, for not more than 75 days and on the first 
Monday of April for not more than 90 days. It could be convened for extra- 
ordinary sessions at the request of the Prime Minister (as it was the case 
during the presence of the team in Mali in August) or that of the majority of 
the members of the Parliament, (Section 5 ,  clause 66). The limitation in the 
number and the length of the sessions means a restriction In time (6 months a 
year) of the control the D6put6-s m exercise on the Government. 

The Control over the Contents of the Internal Rule of Procedures: The RI, as 
it was said abcrve, must be submitted to the constitutional court before its 
enactment. 

The Control of the leeislature Process: The Government has at its disposal 
many means of action to control the law-making process, including the 
following: 

The control over the agenda of the AN: While the Constitution is mute on tinis 
matter, many provisions of the RI (Section 2, clauses 54, 55 and 81) grant the 
Government the power to establish priority for consideration of tne draft bills, 
whatever their origin ("proposition" or "projet"). 



- The suppression of the parliamentary initiative in the domain of public 
spending, which goes beyond the vote of the budget, examined above (Section 
2, cfause 52 of the RI). 

iv) The Power to Dissolve the AN: This is the absolute "weapon" for contd of 
the Legislature granted by the Constitution to the President (Section 1, dause 
42). The dissolution of the AN could be invoked in retaliation for a vote of 
censure, a refusal of a vote of confidence. In case of political crisis, it could 
be used as a tool of pressure on the Dkput6s who might fear going into 
elections before the end of the normal term of the AN. 

Typically around the world, the relations between the executive and the 
legislative branches are weighted to the former's advantage. But, dominance 
of the executive need not be taken for granted. Legislative dominance will 
depend to a great extent on twe factors: the scope and the discipline of a 
parliamentary majority, and the staffs in charge of the management of these 
relations. 

c) The Political Context and the Effectiveness of the Relations 

fn the Fmch model of rationalized parliamentarisrn copied in Mdi, the Government's 
influeme over the legislature was intended ts ensure a solid, stable parliamentary majority 
that had been absent from the Third and Fourth Republics. As illustrated by the Fifth 
Republic since 1962, the solid majorities in suppart of the Government in the Padiament up 
to June 1988 vindicated this strategy. 

The Malian Government currently has strong support in the AN within the framework of the 
"Pacte r@ublic;ein". There is no obvious reason for the AN to defeat the Government, nor 
for the President of the Republic to dissolve Parliament. The discipline within ADEMA and 
less irnpomtly within the coalition in power, the "majorit6 pr&identiellel', will be 
determining- The breadth and the stability of the parliamentary majority will constitute the 
prime basis of the efficacy of the means of action of the Government over the AN, for 
without a support of a solid and stable majority, most of the procedures of rationalized 
parliamentarism can be overturned. One of the fundamental reasons for the choice of a 
rnajoritarian system for the election of the DQut&, or a reason to keep it in the future, is its 
congruence with this type of regime. 

The management of the relations between the executive and the legislature is also an 
important factor. Each of the two institutions has a Secretary General; the Secretary G e n e d  
of the Government has the rank of Minister. The latter's office is relatively well equipped 
and staffed, including a deputy Secretary General, in charge of the administrative relations 
with the other institutions, and another Deputy in charge specificdly of the relationships with 
the AN. On the other hand, the Secretary General of the AN, while himself experenoed in 
government, lacks the equipment and staff support of the counterpart executive bratach office. 



Discussions during this assessment with the two staffs suggested that the relations between 
the two institutions were conducted more as technical. or administrative matters than politid. 
In part this is because of the politiczl context where one party dominates. 

The relations between the two institutions are also affected for the moment by legal, 
administrative and communication problems, partly due to the normal shake out period of a 
new institution. On the one hand, because of his experience as former Secretary General of 
the Government, the current Secretary General of the AN said that the hieiarchical 
boundaries to be crossed in the communication process are too many, with potential for many 
delays and conflicts. But these views were not shared at all by the deputy Secretary General 
of the Government. On the other hand, the lack of a legal deadline in the RX, for the 
transmission of the amendments to the Government is posing a problem of matching the 
agenda of the Ministers with that of the AN; this has been verified duing the August 1992 
extraordinary session. 

The deputy Secretary General of the Government stressed some problems of mmmunic.m, 
including lack of reliability of the information transmitted between the Parliament and the 
Government because the AN debates are transcribed by hand. At both offkes of the 
Secretaries General, lack of computers and software, insufficient copying machines to 
produce enough copies of the bills to be distributed to the Deputes prior to their discussion in 
the parliamentary committees, poorly train& personnel, and inadequate sources of 
information and documentation constrain the lawmaking process. For instance the 
Government has the constitutional duty for the promulgation of a law within two weeks of its 
enactment (section 3 clause 40), but because of these problems, it can not meet the deadline. 

While these difficulties affect the working conditions of the Legislature, they are far from 
representing a fundamental weakness of the system. 

3. Legislative Powers and Decisional Influence of the AN 

7'he examination of the functioning of the parliamentary standing committees, and the law- 
making process at different stages (initiation, modification, acceptance-rejection, review) will 
demonstrate the dominance of the executive branch. 

It must be stressed that the timing of the assessment mission (the first session of the AN ) 
and the time limits precluded detailed analysis of specific legislation or extensive interviews 
of the Ddp~tks. It was not possible, for example, to tneasure the influence of the AN at 
different phases of law-making process, or to identify informal rules governing the policy- 
making activities of the D6putks which are likely to exist, given the nature of the social 
relations in African countries. 

However, because of the type of regime (semi-presidentialism and rationalized 
parliarnentarisrn), the political context, the modes of legislative influence of the AN, -e.g., 
its capacity to resist legislation introduced by the Govemment or the nature of the constmints 



that it can place on the Government that would not make it vulnerable to dissolution-- will 
depend on the stability and discipline of the "majoritd presidentielle. " 

(a) The Parliamentary Standing Committees as Units of Action 

The Malian: constitutional engineers have adopted the American system of specialized 
standing Parliamentary committees, segmented along jurisdictional subject matters like 
finance, foreign affairs, rural development, etc. The number of committees is limited to 7 
by the 'R&glernent int6rieur" (Section 1, clause 291, thus departing here also from the JFrer;..;h 
model where the Constitution of 1958 limited the number to 6. The sphere of cornpeter.% 
of the committees varies from 6 governmental activities to 2. The dlocation of competence, 
added to the limitation of the number of committees, has the main effect of avoiding 
specialization and a tight control of each committee on the activities s f  a particular 
ministerial department. But it may lead to.work overload of the committees, given the 
limitation of multiple committee membership (to 2) and their small size (21 people) with the 
exception of the Committee m Finance, Economy and Planning. 

As in any democracy, and here with the revaluation of the legislative functioa, the 
Parliamentary committee's assignments seem to be the main road to D@ut&' influence and 
success as participants in the governmental process, with important consequences for the 
functions and performances of committees, for the interests affected by committees decisions, 
inside and outside of government and fc; the public policies that emanate from the AN. 

Neither bterviews with the D&put&s, nor the limited data on their social and professional 
background, indicated whether there are differences in the at2activeness of particular 
committee assignments. Because the committee status system was not objectively estabiished 
at the time of this assessment, an indication of committee prestige, could be, for example, 
the presence of the prominent opposition leader, Maitre Mountaga Tall in the "Commission - 

des Luis ConstitutionneZles, de la Ugislatisn, de la Justice, de 1'Administrahn Tersitoriale 
et de la D&enfTaIisation", given the importance and the actuality of the matters concerned at 
this specific moment of the regime. 

Thus, in the view of the importance of the standing committees as vehicles for considerhng, 
modifying and sometimes defating or burying legislation, one important issue which could 
have an impact on the overall function of the AN. It is the issue of the appointment of the 
members of on a proportional basis by the Parliamentary Groups (Sec'Jon 1, clause 31 of the 
"R&glement int6ieurlt). This means that the politid parties are represented in the 
committees according to their numerical strength in the AN. The different Parliamentary 
groups made up their own panels and through their Ieaders these panels are presented to the 
AN for formal approval. Therefore, as is the case now, the coalition built by the ADEMA 
through the "Pack r6publicain" to s~pport the Government has the rnajerity in the  different 
committees because it has the majority in the AN. Given the decisive role played by the 
standing committees in all matters requiring the action of the Parliament or regarding the 
relations with the ministrks, and at this very moment of the beginning d the process of 



consolidation of democrdcy, this system seem adequate for the effective work of the AN. 

These questions of leadership and direction of the gatliamentary work are quite important, in 
light of the new political importance of ihe AN. When legislative leaders rise in the 
hierarchy of their party, their responsibilities could increasingly lead them to interactions 
with the media, the inkrest group leaders, the executive branch, etc. In Mali, like in 
France, the Prime Minister, as the "natural" leader of the "M~jcrit6 p&identielIe", is 
theoretical!y the legislative leader who guides his party's program in ?he AN. What is not 
clear yet is who is the real leader of majority in the Malian AN: This could be the President 
of the AN, as political secretary of ADE:MA; or the chair of the ADEMA Parliamentary 
group. 

(b) The Law-&kddnr Process 

Apart from the involvement of the exextive in the exwsise of the legislative power 
mentioned above in the eramination of the means of action of the Government over t\e AN, 
the different phases of the policy-making process are illustrative of this phenomenon. Also, 
they reveal the potential decisional i~fluence of the AN, given the current political context in 
Mali: 

i) I~itiation: The initiative for bills i s  shared between the Government md the 
D@utb ( Section 6,  dause 75 of the Constitution), although the executive 
bmch  dominates here. There are many restrictions on the legislat@ve initiative 
of the AN, following the world trend that laws emanate mainly from the 
executive whatever the type of regime. First is the possibility for the Resident 
of the Republic to legislate by referendum (Section 3, clause 41 of the 
Constitution). Then, there is a specific rutd limited range of kgisiative topics 
exclusively within the domain of the leg;sIature whether for specific pmvisions 
or for general principles (Section 6, ciirr -3 70). All other tepics not listed in 
the Constit~~tion can be handled by executive decrees (section 6, clause 73 of 
the Csmtitution). Last, but not least, with the agreement of the AN the 
Gsvement  can be grant4 the power to initiate legislation on topics within 
the AN'S domain. 

ii) Modificath: As stipulated by the Constitution (Section 4, clause 76), the 
power of rnodificatio:; rsf draft bills is shared by the members of the 
Governrnant ar,d of the AN. But following the provisions of the IU (Section 2, 
clause 78), the debate and the vote at the plenary meeting of the AN start with 
the draft as reported by the specialized parliamentary committee, instead of 
that of the Government, who can accept or refuse the modifications prop& 
by the DQmtts, In case of refusal by the Government, the AN will vote con the 
contested points. When the rndifrczticns are important to reach the level of - 
"cuntre projets'" the Government has the power to requsst the discussion of its 
initial draft (Section 2, clauses 85-86). 



The AN, through its specialized committees, can re-draft entirely a bill 
emanating from the Government, and a large part of the decisional influence of 
the AN can be exercised at this level. This procedure appears to compensate 
for the control of the Execurive and to the restrictions on AN initiation 
authority. It might be useful to note here that the same procedure was in use 
under the one-party system, where the "projets de loi" of the Government 
became "pr+ositions de loi" after the work of a specialized parliamentary 
corn mi ttee. 

iii) Acce~tance-Reiectisn and Review: The two last stages of the law-making - 
process are under the control of the Exet=~ti\,r;. After the adoption of a bi l ,  
the President of the Republic must promulgat~ it within two weeks. But during 
this period, he is granted a ve td ike  power called "seconde Xecture'"Swtiorr 
3, clause 40 of the Constitution and Section 2, clause 80 of the RI), a request 
which can not be refused to him. To over ride this "veto", the D6putes must 
reject --by absolute majority vote-- the modifications suggested by the 
President in an open ballot. 

It appears, thus, that formally, the three phases of initiation, acceptance-rejection and review 
are under the effective control of the Executive, while the AN dominates the modification 
phase of the law-making process. 9ut here, also the actual politiczl context will play a 
determining role and may not necessarily favour Government. ADEMA's majority in the 
standing committees does nor mean that any bill initiated by the Government will pass easily. 
The Chair af the ADEMA parliamentary group puts it clearly that the party will not k- at the 
beck and d of the Government ("pati godillot"). It is likely that the AM will be more than 
a showcase even in the process phases dominated by the Executive. Bargaining between the 
D6put6s and the members of the Government will take place in private rather than in public, 
and tkis is more likely, given the small smpe of the political class. The legislative influence 
will be exercised primarily during the meetings of the Parliamentary standing committees, 
because of the relative privacy of the deliberations. Finally, it is also very likely that the 
decisional role of the Deput& will vary with the types of issues: less legislative influence on 
broad policy questians (economic integration, diplomacy, etc.), and greater influence on 
narrow issues (local matters, education, system of taxation, etc.). It is quite sure that, 
whenever it is scheduled, the discussion of the law on the redistricting of the administrative 
structures within the framework of the "dkentraIisation administrative", will lead to a great 
involvement of the Dkpu t6s. 

The law-makink ,recess and therefore the decisional influence of the D&put&s is affected for 
the moment by lack of some basic human and material resources. First and more 
importantly is the lack of human resources to provide assistance to the Deputes on technid  
matters, like the budget, international relations, economy, constitutional matters, eic.. There 
is also a lack of trained personnel (low and intermediary levels) for preparation of material 
required for the exercise of the legislative power. Indeed, the Deputes xe f r e  to hire their 
own personnel, or to use the Government services. But their limited financial resources will 



not allow them to do the former, while the latter are more committed to serve the Executive. 

Secondly, the lack of some basic material resources is going to have in the short term a 
direct impact on the working conditions of the D@ut&. In no particular order, the needed 
resources are the following: 

- a recarding system of the debates; 
- a well equipped libmy and a centre of documentation, research and policy 

analysis with books reviews and other related printed matters; 
., computers, software, ;and duplicating machines; 

4. ConcIusions Concerning the AN as a Deliberative Body 

Two dimensions of the effectiveness of the deliberative function of the AN, must be stressed. 
The first is partly common to all legislatures while the second is specific to Mali. 

--And the AN'S capacity to initiate legislation, to modify, delay or defeat bills, to 
influence administrative actions through parliamentary questions, and investigation. 
The Malian Legislature can be tentatively labelled as a marginal Legislature with 
moderate decisional capacities and relatively lov levels of support. The avowed 
commitment of the DQuds to democracy, theis willingness to be responsive to their 
constituencies, will undoubtedly boost positively the legislative influence of the AN 
and, therefore, its papular support. 

--The working conditions of the AN, as for the representative function, will adversely 
affect the decisional role and power of the D6put6s if they are not provided the basic 
resources in personnel and material they need to exercise their functions. 

E. Prowsed Stratenv and Recommendations 

Because of its authoritarian background, traditional political culture and level of 
development, the Malian civil society lacks well educated and informed citizens especially 
outside Bamako, The constitutional choices made are in many dimensions at odds with the 
social and cultural .realities. The landslide victory of ADEMA has left the country with a 
viable opposition despite the impression of strong attachment of the leaders to democracy, 
especially in a context where the other foundations or support of pluralism (political parties, 
media, and independent judiciary) are weak and face huge material difficulties. 

The assessment team proposes a strategy to address the three types of needs expressed by the 
Malians and observed during the mission: material equipment, training, and strengthening of 
the supports of pluralism. 

The overall goal should be to help provide decent material conditions of work, raise the 
he1  of training or expertise needed for an effective and efficient exercise of the political as 



well as the legislative powers of the AN, and broadening social and cultural basis of 
democracy in order to promote democracy and good governance. 

1. Improvement of the Working Conditions of the AN 

The action at this level should meet the most urgent basic needs and help staff or train the 
personnel involved in the functions of an institution which by its regular meetings provides 
the symbols and the reality of democracy. This is so even if the legacy of the previous 
regimes, the traditional politid culture, and the new constitutional framework of power do 
not clearly signal an intended shift of political power from the executive to the legislature. 

The equipment needs are those which can facilitate the daily functioning of the institution. 

9 Computers and word processing software, recording systems, fax and copying 
machines. 

ii) A library and a documentation, research and policy analysis centre at the AN 
and at the Presidency, with adequate material and staff, to provide reliable and 
useful data and information in matters such as economics, finance, 
international relations, law, political science, etc, 

iii) Technical assistance to the Dbputks in drafting and examining bills prior to 
their discussion in parliamentary committees. The technical assistance need 
not necessarily be imported from abroad. Much of this assistance can be 
provided by local NGOs and experts like the Association of the Young 
Lawyers, and ADPDE, etc- 

(b) Prosam of Training 

The aim here should be to provide the Deputds, AN staff, and those in charge of the 
relationships between the political institutions, with the experience or technical expertise 
needed to accomplish their duties. 

0 The DGputGs: The members of the AN are in fact aware of their need to be 
responsive to their constituencies. However, there should be reinforcement 
against prior "bad habits" of non-responsiveness and to entrench firmly the 
new commitment to democratic governance. The best "school" apart from a 
general program of civic education, could be the exchange of experiences 
between Malian Deputes and foreign MPs. Amerkarr Congressmen or State 
legislators, Canadian, and European MF's could be convened in Mali to share 
experiences of their representative and deliberative functions with their Malian 
colleagues. A program of visits in the USA or Canada could be set for some 



Malian D&putds, to attend sessions of Federal, State or provincial legislature as 
well as local councils. 

Affiliations with regional and international organizations of ParIiamentarians, 
can greatly contribute to the broadening of the experience of the Depudz; by 
providing opportunities of exchanges. 

ii) The Staff: Apart from helping to provide the adequate technical formation to 
the personnel of low and intermediary levels, the Secretary GeneraI at both 
the AN and the Government as well as the high ranking administrators in 
charge of the management of the legislative-executive relations can benefit 
from a program of exchanging of experiences similar to that of the D$ut&. 

2. Strengthening the Bases of Democracy 

It is widely acknowledged that a strong civil society is essential to democracy as are political 
parties. Given the present situation in Mali, the aim here should be to help slengtJlen the 
civil society by strengtheaing the other bases of pluralism. This can be done through a 
general program of civic education, and by providing special assistance to the media and 
helping to improve the perception of the place and role of the opposition in the public 
opinion and thus to contribute to its survival and therefore to the entrenchment of democracy. 

(a) Civic Education 

Experiences of the designing and implementation of programs of civic education in Third 
World democratizing countries in Latin America are available and can be adapted to the 
Malian context. The general aim is to make individual and collective members of society 
fully aware of their places and roles in a democratic plity.  Instruction on Malian 
Constitution and constitutional law, human rights, civil rights, election monitoring, 
management of NGO's in their relations with administrative and political authorities, etc., 
can be part of this program. It could take different forms such as intensive workshops and 
seminars and use various materials supports like booklets, posters and other printed matters, 
fabrics, songs and plays performed by local artists in popular languzges, video and audio 
cassettes, etc. 

(b) The Media 

The politid history of Africa south of the Sahara, whether military coups targeting radio 
and the television facilities or democracy movements making peaceful uses of these facilities, 
show the importance of the media. Recently opposition leaders in many African countries 
were complaining about the fact that they do not have fair access to official media. In Mali, 
the private press has been praised for the role it played during the struggle against Moussa 
Traork's regime and during the transition period. It is also significant that in his response to 
the h i m e  Minister's "DMaration de politique g6nkrale" at the AN, Maitre Mountaga Tall of 



CNID mentioned first "la libertk de la presse" as one of the questions that the Prime minister 
has forgotten to address. Tall, during an interview, has confirmed the interest he has in the 
media and stressed especially the radio, the importaunce of their role for the consolidation of 
democracy in Mali. 

This assessment included interviews with journalists of "L'AURQRE", (a daily newspaper), 
"RADIO L U ~ E R T ~ "  and "RADIO BAMAKAN". This shed light not only on the important 
role the private media could continue to play in the democratisation process, but also of the 
media's needs in financial, technical masic equipments like powerful transmitters and 
antennas, computers, etc.) and human resources (professional journalists). 

A program of assistance could address essential technical and personnel needs to help 
gumtee the independence of the press in Mali. 

(c) Creating an Official Status for the Opposition 

The recommendations in Section I1 above concerning political parties --especidly those in 
sppsition-- can be supplemented by an innovation in African politics: creating an official 
status for the opposition, within the context of this Mdian legislature. 

This innovation shouId go far beyond the rules of the games established in the "code of 
conduct" drafted under the CTSP regime, which is a first and good step. The idea of a status 
for the opposition has been recently advocated by the new President of Congo, Pascal 
Lissouba, but the contents of his project are not yet known. 

It has been said that, the perception and the acceptance of the role of the opposition by &e 
mass society are among the many dangers that are threatening the existence and survival of 
the opposition here and in other African countries. So the idea underlying the creation of an 
official status for the opposition, is to make its role understable and acceptable for the 
average citizen, to be congruent to his cultural values. This status could be conceived on the 
British model with the leader of the opposition having an official position in the institutions 
of the Republic. 

The syrrrbols and the reality of the association of the leader of the opposition (and why not its 
"shadow cabinet"), to the exercise of power, could have a moderating impact on its critical 
role which q p w s  as negative for the average African or as personal enmities between the 
President and the leaders of the opposition, thus accruing its cultural acceptance in the public 
opinion while not contradicting the feelings of the more westernized social and political 
elites. 

This suggestion is just part of the important need for the rethinking of democracy and 
governance practices starting from African cultural and social realities which must be 
considered as integral part of any assistance to the process of the consolidation of democracy 
in Africa. Seminars and other academic meetings bringing together, social scientists, political 
practitioners, and donors could be elements of a program in furtherance of this strategy. 



REFERENCES 

Arter, D. 1984, The Nordic Parliaments, New York, Saint Martin Press. 

Binder, L. 1964, "National Integration and Political Development", American Poli ticd 
Science Review, (S), pp. 622-63 1. 

Blandel, J. et al., 1969-70, "Compative Legislative Behaviour" , Government and 
opposition, (S), pp. 67-85. 

Charlick, R. 1992, "The Concept of Governance and its Implications for A.X.D.'s 
Development Program in Africa" Paper prepared for the A.I.D. Africa Bureau under 
the Africa Bureau democracy and Governance Program. Associates in Rural 
Development, Inc. 

Dahl, R. ed., 1966,Politid Oppositions in Western Democracies, New Haven: Yale 
University Press. 

Duverga, M., 1986 "ZR concept de dgime semi-prhidentiel", in M. Duverger, ed., Les 
rkgimes semipr&sidentids, Paris, PUF, p.7-17. 

Eulau, H, K q s ,  P.D., 1977 "The Puzzle of Representation Specifying Components of 
Resporasiveness" ,Legislative Studies Quarterly, (2) ,223-254. 

Eldridge, A. F. 1977, Legislatures in Plural societies: The Search for Cohesion in National 
Development, Durham, mrth Carolina, Duke University Press. 

Elster, T.,Slagstad, R., 1988, Constitutionalism and Democracy Cambridge, CUP. 

Friedrich, C. J., 1950,Corrstitutiorral Government and Democracy, Boston, Ginn and 
Company. 

Prey, F. W. 1465, The Turkish Political Elite, Cambridge, MIT Press. 

Kornberg, A. L.D. Musol f, eds., 1970, Legislatures in Developmental Perspective, Durham, 
NC: Duke University Press. 

Lijphat, A. d., 1992a, Paxliarnentary versus Presidential Government, Oxford, OUP. 

Lijphart, A,, 1992b, "Democratization and Constitutional Choices in Czecho-Slovakia, 
Hungary and Poland, 1989-91" , Journal of Theoretical Politics 4 (21, p. 207-223. 

Liphart, A., B. Grofman, eds., 1984, Choosing an Electoral System: Issues and 



Alternatives, New Ysrk Praeger . 

Linz, J.J., 1990, "The Virtues of Parliamentarism", The Journal of Democracy, (1) 4, pp. 
84-9 1). 

Lipset, S.M., S. Rokkan, 1967 "Cleavages Structures, Party Systems, and Voter Alignments: 
An Introduction", In S.M. Lipset and S .  R o w ,  eds. Party Systems and Voter 
Alignments, New York: Free Press. 

Loewenberg, G., S.C. Patterson, M.E. Jewell, eds. 1985, handbook of Legislative Research, 
Cambridge, Mass., Harvard University Press. 

Mamdani, M. 199G, "The social Bads of Constituionalism in Africa", The Journal of 
Modern African Studies, 28 (3), pp. 359-374. 

Mezey, M. L. 1985 "The functions of legislatures in thz Yhird World", in G .  Loewenberg, 
S. C .  

Patterson, M. E. Jewell, handbook of legislative Research, Cambridge, Mass., Hanmrd 
University Press, pp. 733-772. 

Mezey, M. L. 1979, Comparative Legislatures, Durham, NC: Duke University Press. 

C'Dmell, G., P.C. Schrnitter,L. Whitehead, 1986, Transitions from Authoritarian Rule, 
Baltimore, The Johns Hoplrins University Press, (4 volumes). 

Polsby, N.W., 1975, "Legislatures" in F.I. Greenstein and N.W. Polsby, eds. Handbook of 
Political Science, Reading, Mas., Addison Wesley; vol. 5, "governmental Institutions 
and Processes", p. 227- 

Przeworslci, A. 1991, Democracy and the Market. Political and economic refoms in Eastem 
Europe and Latin America, Oxford, CUP. 

R o b ,  S. ,  1970, Citizens, Elections, Parties: Approaches to the Comparative Study of the 
Process of Development. Oslo: Universitetshrlaget. 

Suleiman, E. N. 1986 "Toward the Disciplining of parties and legislators. The French 
Parliamentary in the Fifth Republic" in E.N. Suleiman, ed., Parliaments and 
Pafliamentarians in Democratic Politics, New York and London, Hdrnes and MBer, 
p. 79-105. 

Weinbaum, M. G. ,  1975, "Classification and Change in Legislative Systems: With particular 
Application to Iran, Turkey and Afghanistan" in G.R. boyton and Chong Lim Kim, 
eds., Legislative Systems in Developing countries, Durham, NC: Duke university 
Press. 



ANNEX 1 CONSTITUTION 







.&uxi&mc dirnanchc suivant. Ce second tour e n  ouven sculemcnl aux dcux candidab 
'ayant dun i  Ic plus grand nombre de sufhsgcs., 

Si l'un d c ~  deux candidzlls dbsistc, It scrutin ta lc  ouvert au candiriat venant apes 
d m  I'or&e &s suffrages cxprimes. 

Si d m  ks sepl jours precMant Ir date lindk de d w t  dcs pr4scnlations des 
candidatures, cone des psonnar ayant, rnoins de trcnte purs avant cettc date, m n o d  
publiquancnt sr &ision d ' h e  candidate, #cede ou sc trouve c~npkl&,  Iri G,ur 
ConstitubnneUe p u t  &cider du repon & 1'CIwtion. 

Si avant le premier tour, un des cmdidats dk&k ou se trouvc cmpPch6, la Gout 
Constitutionnelle prononce le report de l'dlection. 

En cu de d&&s ou d'empikhement & I'm des &ux candid- les plus favorisPs au 
premier tourravantlesretraits6vmtucB, ou del'unda deux candida~s restbm presence 
h Ir suite de ces reuaits, la Cour Consti~tionnelle dkidera de Ia reprise de I'ensemble 
dcs opkrations Clectorales. 

La convocation des Clecteure se fail par d h c t  pris em Conseil &s Ministres. 
t Cour ~ons r imt imek  conuttle la r6gulwilk de ceb op0rations. st- sur les 

r&lamrtions, ptoclunc les rtsultats du scruh. m- Lcs fonctionf de R b i k t  &la Rdpblique mt incompatibles avec 
rcxercicede toute nube fonction politique. de tout ruue mmdu Cleclif, de lout mploi 
public. de wute Wac ~ t i v i g  p.afessionnelk ct luctativc. 

r - - -  - -  
Il nc pcut pr&c pm ni gar lui- m&e ni par autnri aux mllrchds p b f  cs t t  privCs 

pow 1 s  rdmiisuations ou institutions relevant de 1'Ettat o t ~  mumidea h lcur contr8le. 
3,! - Lorsque le hQidcnt dc la R+Mique cst cmpZcM de fqon 

mporaire & rcrnplit scs fmceioras, sa pouvoirs sont pmvisoirement txerds par le 
b m i e r  Minisac. 
Fh dc vsierncede Ir Prtsidcncc de la R6publique pour quelque cause quect soit 

ou d'cmpkhmtnl h f u  ou &finitif constalk pm 10 Cour Constitutionnelle saisie par 
LC PcCsided de 1'Assemblk Nationale et le Premier Ministre. leb fonclions cEu Pr&i&nt 
& la Rtpublique sant excrdes par le Rtsident de llAssembl& Nationale, 

I1 ca~prcddk h l'klecti~n d'unnouveau Prdsident pour une nouvellc phiodedccinq 
rN. 

Aprbs la cbrhonie d'investitwe et dam un dtlli de 48 heures, le Prdsidcnt dE la 
Cow S u m b e  recoit publiquanent la dkclsgation &rite dtb bicns & Pl t skht  de la 
~tp lb l i& .  

Ce& &clrrrtion fut I'objet d'unc mise h jwr muellc. 
ARTU&Hf - Lt kdsident &laRdpublique m m e  lc homier h4inistre.n met fin 

& ses functions sur prbentation par celui-ci cte Ir d4mission du Gouvernernmt. 
Sur m ~ i t i o n d u  Premier Ministre. i] n m e  les autra mcmbrcsdu CknIvmrnent 

r - - -  - - 

n o u h c  &lib&don &la loi ou de catains & scs sticles. 
Ccucnouvellc dtlibdration nc p u t  Etrc refus6e et suspend k dQai de promulgation. 
En cas d'urgarcc, le dhld de promulgation p t  8ac ramme b huit jam. 
m ! E  U - L.e RCsidenr &la Rgpblique, sur popsition du Gouvemmen~ 

mdmr la dude $cr se j8 ions  ou sur proposition de I'lwiemblk Narionde, aprb avis 
de lae'our Consljtuliannellc publit5 au i o m d  Officiel, peut samethe au RkfCrmdum 
toub qwsdon d'ht&et mtiod, lout pm+t Qc loi portant sur I'organisadon dcs 
pouvoirspublim, compmnt approbation d'un accord d'union ou tendant h autorim la 
ratificaiond'un trait4 qui, sans Etrecontraire b la Constitution, aurait des incidences SLP. 
le fonclionnement des Institutions. 

Lorsque Ic RCiCretvium acondu b I'sdopdandu projet, le Prksidcnt de la Kkpublique 
lc pcmolguc dm les &lais prdvus B loarticle 40. 

421 - Le Prksidcnt & la Hdpublique put,  nprh consul~adon du Premier 
Ministre ct Ju PrCsident dc i'Assemblk Naiionde. prcmorruzr la diwhlion dc 
I'hscrnblte Nationale 

LES Cle~tions gkndrales on( lieu vingl et unpurs au moins et quluantt p u s  au plus, 
aprhs la dksolution. 

L'hsscmblb Nationale nc peut Etre dissouk dans I'amh qui suii ces tledons. 
BB3J(:U - LC Prkiticnt dc la RCpublique communiqw avcc I'Asscmblk 

Natimrls et Ic Haut Conseil des Collocdvit4s par des messages qu'il fait lire par le 
hkridenr de I'Assmblde Nstiondeou parctluidu Haut Conseil dcs Collectivitds. Hors 
session, 1'AssemblfeNa~ionde:)u Ie H a l [  Conscil des Collectiv it& se rCmi~sp&ialernent 
B cet cffct. 

AKTU&M - Le PTCSident dc la Rdpublique e t  LC Chef Sup2me dcs Armks. I1 
prkside le Conseil Suphiem ett le ComitC de Wfense de la Df;fmse Nationale. 

- Le Rbident de la RCpublique est le Yrbide~ du Consell Suphieu 
de la Magistnitwe. II exerce le &oil de gfkc. 11 propose les lois d'amnistie. 

ABXU&W - Le hksident de la Rdpublique signe les Ordommces et les dk-rcrs 
d s  en Conseil <lea Midstres, 

et EnvoyrSs Exmotdindies, Ies Gouvcrneurs de RCgion, les Direcleurs dcs 
Administrations Centrales sont nornmb pu &ret pis en Conseil dcs Mulisacs. 

AE3Kl&Q - Lccs Mernbres de la Cow S u p h e  son1 nornmes par d h e r  pris cn 
Conseil des Minibtres. 

LXUUl @L - L Prbidenr da la R@blique accrddite k s  Ambessadeurs a les 
Envoyks Extraordinrires ruprb &s Puissatoces buangbes. 
, Les h l b a s s & u r s  et l t s  Envoy& Extrmrdinaircs &angers sant accrtklit.4~ auprbs 



dc lui. 
- 4 3  - Le PrCsideni de Is Rkpublique dCcrbte qnb &liberation en Conscil 

des Ministres, I'&u dc sPge et l'bat d'urgmce. 
&WJ,E SQ1- hrsque Ics Institutions de In Rkpubliquc, I'inddpendance de la 

Nalim, l'int4gritC du tarituiic national, I ' e ~ h t i o n d e  ses engagements internationaux 
~ o n t  meflrks d'une manibt grave el immBdiate et quc le fonctionnemenr rdgulicr des 
pwoirr p b l i c ~  constitutionnels est intenompu, le RksiQent de la Rdpublique prmd 
Ics mcswes exccptionnel1e-s exigCes par ces circonstmces, aprb consultation du 
Prcrnia Minisue, des Fr4sidcnts dc 1'Assemblde Nationde et du Hrrut Conseil &s I 

CoUbctivitts h i  quc & la Cola ConstitulEonnelle, 
11 em informe la nation pra un message. 
t'lpplkatim de ces puvoirs cxceptiomels pm le Prdsident & la Rdpublique ne 

&it ar rucm crs compornettrc la sauvehnin& nation& d I'inttgrid tcnitorirlr. 
Lee pouvairs exccptionnels doivent viser h assurer la conthuitd de I'Etat et le 

tttablissernent d.na Ics hers dtlais du fonctionnement rCgulier des institutions 
confml5ment L Ir Constitution. 

L'ktsemblCc Nationale se r6unit de pkin &oil a nc p u t  btre disrroute pendant 
I'cxe~cicc dCi6 pouvoirs exceptimels. 

m u -  Le Prbidcntde la R~ubliquepeut&ldg~ccrtains&ss~pouvoirs 
ru Runia Ministre. 

Lar wtes du R&i&nt & la REplblique ruins que ceux ptvus r u x  articles 38,41, 
4Z 45 ct 90 linsi que l'alin6a prcrnicr du prksent article son! contresignCs par le Premier 
Ministre ct Ic cu &h&t par les Ministres concanb. . m u  LA loi f i e  les avantages sccordh au Pxksident dc la Repblique e l  
orgmist ks modalitb d'octmi d'une pension aux ancicns Prbidmts de la R+ublique 
puirimt Qc leurs droiu civiaues. 

/' ' \  1 
!I TITRE IV 

' '  ~ ) D U  GOUVERNEMENT L-, -/ 5 

Oauvemmen~ 
j& - Les ftmctions & membre du C;ouvcrnernent sont incompalihles 

avec l'exacicc de but mandal pulcmtnt*ire, de touk fonction & rtpbcntrtion 
pfcssianncUe h l'dchelle m l i o d e  ou lode. & tout cmploi public ou de toute activilt 
professionnclk et lucrative. 

Une 1 6  orgmique fixc les mnditions cims lesquclks il esr pourvu i u  ranplrcmcnt 
dcs htulaires dc teI mandat, fonctions ou anplois. 

LC rernglswment dm membres du Pakment rgpclts au Gouvememmt r lieu 
conform&menl rux dimsitions de I'uticle 63. 

AKT1CLE.SPL - Lt Putanart comprcnd une chamhe unique rppclCc Assembk 
Nationale. 

a Les membres & I'ksserrablCe N~tjanale portent I t  titrc de DkpwtQ. 
m- ks LXputQ sontdluapourcinq ans au suffrage univasel direct. h e  

loi fixe Ics rnodaliles dc ceW tlcction. 
a 621 - Les dtpurCs brSnCficimt de 1' immmitd prrlemcntlire. 
A u m  manbre dc I 'ksmblse  Mationale ne p u t  ctre powsuivi, rechcrcM, met(, 

d6tenu ou jugddu fait desopinions au votes drnispului dans I'exercice de ses fonc~ions. 
Aucunmtmbede 1'Assembk Nationdencpu& padant 1ndurCe dcs sesshne itre 

pourmivi ou a n d  en matibe crirninelle s u  coraacriormcUe qu'rvec l'autmisathn & 
I'AsskfnbItk Nationale. sauf cn cas de flagrant Mit.  

Aucun n~embe & I' Assemblk Nationale ne pew k s  susions, b e  med qu'avec 
l'autmisation du bureau de l'AssmMB& Natwnale, sruf cn cu & flngrmt &lit, de 
poursui~es aub~is6es ou de c o n h r t i m  cldfmitiva. 

tR ddtmtion ou 11 powsuite d'un membre de I'Assembib Nationale ert suspcndue 
si l'Assanbl8e Natiode le requiert. 

Une toi mganique fixc le nornbre des manbres de I'ksscmblte 
Natiorde, l e w  hdemnitb, les cundithls d'kligibilitk, le rCgirne des indligibililefi et 
dcs incompatibilitts. 

ta loi organique &tennine aussi les conditions d m  lcsqucllcs sont Clucs les 
psonnes apge lk  b assura, en cas de vacance de sikge, le remplacement dcs Wyu~15s 
jusqn'au remuvellemcnt & 1'Assemblke Nationale. 

646 - Tout rnandnt imphaif est nul. 
la droit dc, vote des membres dc l 'hemblde Nationale est pasomel. 
La loi mganiquc p u t  autoriser exceptionnellment ia d614grtim de vole. Dans ce 

cas, nu1 nc pcut reccvoit &lCgation dc plus d'un mandat. 
ARaCLE fU - t ' k s emblb  Nationale se rhnit  de plein b i t  en deux sessions 

ordinrtircg par m. 
La pre&re session s'ouvn Ic premier lurwli du mok d'Octobre. 
EUe nt peut excMcf mixante quha jaws. 
h ~ x i k n e ~ h s ' o u v r c  lepemier lundi du mois dQAvrii et nc p u t  exdder w e  

durf* dt quam vhgtdix jaws. 
$61 - L'Asemblb Ntionale s+ rtSunit en session exuaordinairt B la 

h m d e  afrn Premier Ministre ou dc b mnprid de x s  membrcs sur un ardrc du jour &-. 
~ ~ ~ ~ ~ a r t r m d t u i r e ~ c ~ c o f i ~ ~ h l a ~ d e c m a n b r e s d e ~ ' ~ s l c m b l &  . .  . .. 

. .  , 

9 



Rtprbbque. m a  - L'hsmbldeNationlte tublit aanrEg1anent inl0rieur.l.eROsi&nt 
& I'hcrnblAe Nation& est Clu pour la dude dc h ldgislanue. 

m- Lef sClnccs & ItAssemM& Nuiunde eont publqucs.Toutefoir, 
elleruut s i k n ~ i  h u i s c I o s & ~ ~ ~ ~ t i d v c o u  IladlanandEduRcmiaMinistre.Lc 

TIPRE VI 
: : i\) DES RAPPORTS ENTRE LE GOUVE ANEMENT : L ET L'ASSEMBLEE NATIONALE 



Si I'ASSC&M& N~donda rr. s'cst pw p m c b  avant I'ouvcrture & Ia ptriode 
M g C u i r c  ou si c k  nc vote pas k budget, 3e Gouvmemcnt rcnvoic! Ic projet & budget 
d m  ks g u h  pun L I'Asmbl6c Nation& mvoqu& i cet cffet en session 
sxtrmr8inaire. L' Asmbldc Natiorulc &it ralors statua duM les huit pum. Si ut te  
dUiMraliar n'li prr abouti au vote du budget, cclui-ci cst &rs CmbE d'ofice prr le 
Gouvernwnuu sw fr b e  des mccttes dc l'exercick pr6c6dtnt ct q b  avis & la COW 

[ S u p i ' ~  
ART. 78,-Zc Premicr RIhistre, ap& d6libtration du Conscil dcs hIinistrcrs 

cwq' dcvmt I'AssemblCc la rmponsabilitd du Gouvcrnemcnt sur son 
grarrurlc ou Cvcntucllemcnt sur unc ddclaratiotl de politiquc gCndmlc. 

L'hdsaslblbc Natiotlalc met en cruse la responslbilitC du Oouvemcment pa le vote 
d'une motion & censure. Unc lcUc motion n 'a t  rccevable que si elle est sign& par un 
d i x h c  ru moim dca mernbrer dc llAssemblk Nllionde. Levotene put avoir licuqoc 
qusurarte huit hellreeq&md@& Smls ~ntrecemCslcavotcs favmablor hlamotioon 
de cuwure qui nc peur Etre do@ qu'A la majotit6 &s deux tiers &s memhen 
composnt 1'Aasanblb. Si la motion & censure eist rejetCe. ks signataim m p v m t  
en pporra une nouvelle au cows de la mame session. 

l . ~  Remia Minisac peut, a@ &lib&ation du Gail de~ Minktres, engaga Ia 
rrllponr&ilirt du Gowcmcmcment devmt I'AwunblCc Nllionde ~ u r  le vote d'un 
lexta, D m  mew, ce teak eat oonsidtrt comrne idapt& ~ u f  si ime marimdec&nswe, 
d$a& dais let vingt qwae heures qui suivew at vot&. - lasque l'AssanM& Nntioolde b p t e  une motion Jt carsure ou 
braqu'eUe &qpmuvc Ic gro~runme ou m e  dklamtion de polibquc gdnkrde du 
Clouvcmemuat. k hcmier Ministre doit m e t t r e  au Prbident & la Rdpublique la 
dhkrian du Gouvanement. 

&2,! - La clhre der sessions ordinaims ou extrdodhdres mt dc h i t  
retard& p w  pcm~eLtTC, k, cas tkhrSmt, l'rpplicltim des &ispsitiom de l'micle 78. 

TITRE VII 
DU POUVBIR JUDICIAlRE 

- LC puvoir judicivirc csr indkpmht dcr pouvok cxkcrltif et 
Ugirlncif. fB r'cxace par In Cour S v g r h e  et les iucres Cam c.k Tribunrux. 

LQ p u v o u  judicicite cat g d a r  ch libertds & F t a  jmt b pr6mte Constitutim., 
II  ailb be au rupecr da h i t s  el IibatCs &finis par la prtknte Constitution. 
IB ertcbrg& d'appSiqua d m  k dornrinc cyi lui est p~ope les lois& In R6pablique. 

- Lea Mqis~ats  ne m t  sournis dgss t 'exadce & kur fmcCiot~qu'P 
1'4umitd & la hi. 

tsr MIyiPtra~ du sikpc mnf inamovibler. 
la R d o i h t  nt Ir RCplbliqm est guvlt dc I'Wmce & pouv~ir judiciaire. 
D mt pu k Canseil SupEriur & la Magistrature. ' 

t*a CWU Supb.ieur dc 16 Magistram veiUe sw Ia gadon & h cmihe &r 
M&rrts et Qow son avis sw wure question caneanmt I'indtpendance & Ir 
M Ltraturrt. 

%~-i l  Suphicw&l. M yis&awesmoxmMne~-il&di%cipIhpoar~~ 

TITRE Vlll 
DE LA COUR SUPREME 

u m  U - la Cow SuprEmc cornprend 
- une section Judiciaire ; 
- une section Abninis~auve ; 
- une section d a  Comptes. 

w Une loi organique fix* son organisation, les rkgles de son fonctionnement ainsi quc 
la proddure suivie devant eUe. 

m w -  La COW S u p h e  cst p h i d k c  par un Magistrat dc I'ordre judiciaire 
nomm6 par le hhident de la Rkpbliqw sur proposition conforme du Conscil 

.m Sup5riew dr! la Magistratwe. 
Le &hident de la Cour Su~iirne est asisd d'un Vice-Prksident nommC dans les 

mtrnes conditions. 

TITRE IX 
UE LACOUR CONSTtTUTIONNELLE 

851Cour Constitutionnelle esr juge & la constitudonnditt dcs lais at 
elk garantit les &oils fondamerltaux dc Is; personne hwnaine et les libertis pbliques. 

Elle csr I'mganc rbgulamu du fonctionnement des institutions et de l'activitk des 
Pouvoirs Publics. 

&'5(J& 861 Ir Cow Constitutionnellc statue oblinatoiranent sw: 
- la comtitulionnalid des lois organiques et des lois-avant lciu pornulguion ; 
-1esr~glcments inthieurs de l'Assetnbl4aNntional~du Wput Conseildes Collwtivites 

ct duc~nsei l  k o m i q u c ,  Socid el CuIturel avant leu1 mise en application quant blew 
conformid la Constitution ; 

- Ics conflits d'attribution artre les institutions dL: I'Etat; 
-la rbgularid des tilwtions pr&ihtielles,  1Cgislatives tt dcs oph-ations de rkfkendum 

dont elle p l a m e  Ies rdsultats. 
LB COW Constitutionnelle est sakie, m cas de conreslation sur la 

vdidite d'urne tiection, par tout candl r it, tout p d  politique ou le 6616gut du 
Gwuvernemcnt, dans Ics mnditions prhues par m e  ioi organiqw. 

& R m  Lcs lois organiques sont sournises par le Premicr Mini: tre h la Cour 
Constitutionnelle avaiit leur promulgation. 

LRS autres caiQories de lois, avant leur promulgation, peuvent i t re  &f&&s B la 
Cow Cons~itutionnclle wit par le President de la Rkpubliqw, soit pm le Premiw 
Ministre, soil par le Prdsident de l'Assmb16e Nallonde ou un dixieme &s &put&, .wit 
par le Frbidenk du Haut Conscif &s c"ollwtivit&s nm un dixikrne dls Conscillers 
Natimaux, soit par le Prksidcnt de la Cour Suprbe. 

,!&'JJ(J& l@ La Cour Constitutionnelle statue dans un dklai d'un mois selm unr: 
proc6dure dont I t s  modali~ds sont fix& par me Ioi organiqw. 

Toutefois, h la dernarde du Gouvemcmcnt el m crts d 'urpce ,  ce ddlai est ramen6 

,, i h huit jours. 
Le recourr suspnd le dClai de promulgation & la loi. 
Une disposition dklarde inconslitutionnel!c ne p u t  itre pornulgde ou rppliquk, 
l&lW& W Les mgagerncnts inkrnrdonaux ~ C v u s  aux adcles 114 b 116 

doivcnt ctac &&& avant lcur ratification Ia Cow C~~titlitionnelJ~ a i t  par le 
F'rhident de la R&publique, soit par i t  Premier Minisue, soit par It President & 
1'AssemMh Nationale w par un dix ihe  dcs &put&. .soit par le Prbident du Haut 





L'ordre & jw de aac vsion doit psrtrt SUT M pblhnc local ~1rdgionnld'm&i3 
national. 

La dm& & cetk session ne p t  exddcr quiw $Ws. 

Culturel. 
- Le Cmeil Economique. Social et Cutme1 collectc, r6dige. a v a  

h participation da drlfQcntcs mtites qui le ennposet& A l'attention & RLsident de h 
RbpbLiq~, du &uvernancnt et & 1'Assmbl& Nationak, Ie a i l  muel des 
auentes, &a Mi el cies pmbl&mes & la soci6th civile avec des orientations et &s 
proposihn~. 

- Le Conscil Ecormmique. Social et Culturd e ~ t  obligatoirement 
c m u l ~ 5  sur tout projet dc loi de Finances. tout pjet & p l ~ o u  dc programme 
bnomique, social et cult~re1 ainsi que sw tout& dispositions lcgdativcs 1 caracthe 
fiscal, &nomique, social et cultwel. 

l@,! - Lc Oonseil Econorniquc. social el Culturcl peut dksigncr l'un de 
scs membres, b la &man& du Prdsident de la Rbpubliqu~, du Gouvernement ou de 
1'Assernblfk Nafrmale, pour exposer devant ces organa l'avisdu wnseil slrr lcs pro.$s 
ou propositions qui lui 6nt 6tk mumis. 

I R  Gouvernement ct 1'Assembl& Nationale ont l'obiigation, qumd iIs son[ saisis. 
de donna une suite aux avis el rapports fomulks par le Conseil Economique, Social et 
Culture1 dam nn &lai rnaxinlum de aois mois pour le Gouvernement et avant la fin de 
la session en cows pour 1'Assemblk Nationale. 

Il r q i t  um arnplialion des lois ordonnanas et dtcrets &E leur pornulgalion- il 
suit I'cxkutiot~ des dkisions du Gouvernemcnt relatives h l'organisalion hnomique, 
sociale et culturelle. 

IIPI. - Sont rnembres du Conseil Economique, Social et Culturel : 
- Ics repdscnlants des syndicats, des assaciations, des groupemenls socio- 

~rofcssionnels klus p a  leurs associations ou gmupementq d'origine ; 

A R&i&nt. 
bs d a n c e  du Conscil Pkonomique, Socid et Culture1 sont publiques. 

- !z AEsident el le V ice-PrkJidat du Conseil Economiqw, Swirl 
ct Culturcl sollt Clus au sein du Conseil par l ew pairs lors de la dance d'ouverlwe de 

TITRE XIV 
DES TRAITES ET ACCORDS INTERNATIONAUX 

TITRE XV 
DE L'UNITE AFRiCAIhlE 

TITRE XVI 
' DE LA REVISION 

TITRE XVll 
DES DISPOSITIONS FINALES 







L'Assemblge Nationale. 

Vu la Constitution, 

Vu ie D & c r e t  No92-022/P-&Y du 26-6-82 portant  convocation de 
lfAssenbl6e Naticzngle en s e s s i o n  extraordinaire, a dglibi-re 
et adopt6 en Igre lecture 

la l o i  dont la t eneur  suit : 

DISPOSITIONS PRELIMIHATRES : 

Article l e r  : L'organisation et le fonctionnement de l ' A s s s r n b l &  
Nationale sont rkgis par la Constitution, le F,&leml=nt .Znt&rieur- et 
la h i .  

Article 2 : L e s  ~embres de 1'Assembl4e Nationale por ten t  le titre 
de Depute de la Nation. 

A r t i c l e  3 : Le Siege de l ' A s s e m b l t 5 e  Nat.ionale est d Bamako. II peut 
B t r e  transfer6 en tout autre lieu de la R6publique. Le sibge de 
l'Assedol8e Nationale e s t  in'riolable. 13. est mis-a la disposition 
du President de laAssemb16e Nationale et sous sa respdksabilitd 
exclus ive .  Ics moyens necsssaires pour assurer la sCcurit& et 
l'ordre du s i k g e -  1. 

A r - t i c k  4 : L e s  debate de lsAssemb18e se deroulent dans la langue 
o f f i c i e l l e  du Mali. Toutefois, l es  langues nationales pourraient 
gtre utilis@es_* 



11 en ordonne l'a-ffichage im6diat et la publication (ii la 
suite du coinpte rendu int&gral  de 1% &xnce, 

Article 6 : co~nmunication d e ~  requstes an cont&station 
d'election et des d k i s i u n s  de rejets de ces rsonteetatiq-hs, rendues 
par la Cour Constitutionnslle ect faite pa'l: Ie doyen, d06ge au par 
le President, l'ouverture de la yremiGre s k ~ c n c r ; ,  =ivant Ieur 
rGce-pt ion-  

Article 7 : L e s  personnes 6lues don t  l es  pouv~irs n'ont pas encore 
i.t& valides assistent aux debats sans drolt de vote,,,. 

B l l e s  ne peuvent d6poser ni proposition de loi, ni anrendemen:- 

Article 8 : Tout d&put& dont les pouvoirs onC &te valid& p e u t  8e 
d h e t t r e  de ses fonctionr parlernentaires. 

En dehors des d&missions d'office, edict&& par les lois sur 
3es incompatibilites parlernentaires, l e s  d4rnfssions sont adresages 
au Pr6sident de 1 ' A s s e m b l t h  qui en donne connaissanee la r h n f o n  
p l e n i g r e  su ivan te ,  

I 

L e s  d h i s s i o n s  acceptees par 1'Aesernblke Nationale ~ o n t  
im&diatemcnt  cornrnuniqut5es au P r k s i d e n t  de la FGpubliqus. 

A r t i c l z  9 : i e  Bureau de 14Asserr.blQe Nationale comprend, outre, ie 
F~esident I 

- 4 vice-presidents 
- 4 secr6taires.  Besf Available Copy 



Trois scrutA'ceurs tir6s au s o r t  parmi Les I)Cput&s d~puuillent 
le s c r u t i n  dont le doyen d'$ge proclame le r i i su l t a t -  Le cons ta t  est 
fait par un Hti i ss ie r -  Le doyen d'age invite 1e P r k s i d e n t  B.pre;zdre 

A r t i c l e  PI : Ee FresidenL de l'Assembl8e Nationale est 61u pour la . . . -- 
durke de la lkgislature- -. 
" -  -2 - . -- - . -  .- .- -.. . . -..-. - 

L e s  autres  membres du bureau s o n t  e l u s ,  au cours de la s&ance 
q u i  suit l'klection du President  et sont renouvel6s chaque annke, 
A la s6ance d'ouuerture de la premigre session ordinaim. Ils sont 
r&6i ig ib les .  . . 

En cas de vacances de postes, il eat proctd6 a< remplacement 
. 

dans les conditions prtvues aux artfcles 1.3 et 14. Les rnembres 
ainsi 81us c o n t i n u e n t  le rnandant de ceux qu'iPa rernplacent. 

i 
A r t i c l e  13 : L e s  pr&idents  des groupes se r6unissent en m e  
d'etablir, dans l'ordre de prbsentation quails dFterminent, la 
liste de Leurs candidats aus differentes functions du bureau. 

Article 14 : Les candidatures doivent  etre d&pos&es au Secr6tariet 
Gknkral de f'Assembl6e, au plus  tard une heure avant l'heure f ix& 
pour l'uuverture du s c r u t i n .  

A r t i c l e  15 I Le P r k s i d e n t  de 14Assembli5e Nationale corn-kique la 
composition du bureau au Prkaident de la R6publfgue. 
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,r + 

I1 a la haute direction des debats de ldAssem@16e  ati ion ale 
do& il e s t  la plus  haute autorite. A ce titre. il name B tous les 
'enplois de I'adniniskration. 

, . .. 

Lc P r e s i d e n t  de 1'Assemblt5e Nationale e-st ordonnateur  du 
budget de 1 'Assernbiee , . . 

Article 18 s L e s  Vice-prt5sident.s suppMent  le President en cas 
d'absence ou d'ernpEchement dans l'ordre de nomination- ,, 

A r t i c l e  19 = L s s  Questeurs,  sous la haute  direction et le cl;tr;',rd;tt 
du PrGs iden t ,  sont chargks  des services f i n a n c i e r s  et, 
administratifs de l "~ssemblee'. Aucune dCpense nouvelle ne peut 9tre 
engagke sans  Ieur avis prealable, . 

Ils preparert scms la haute direction du Prgs iden t  et en 
accord avee le Bureau le budget  autonome de 1 ' A ~ s e m b l i ? e  o_uOils 
rapportent devznt  la Commission des Finances ,  de 1'Econ~rnie, des 
Industries et du Plan- 

L e s  fonds budge'caires s o n t  nis & la d i s p o s i t f o n  de l'Aesernb1i.e 
par L M i n i s t r e  des Finances. L'Assembl6e Hationale j o u i t  de 
I'autonomie f l n a n c i  ere. 

A r t i c l e  20 I L e s  Secretaires surveillent la redact ion du pro&%- 
verbal et en d o ~ n e n t  lecture si elle est demandee. Iis inscriuent 
les  dbputes qui demandent la parole, c o n t r 6 l e n t  l e s  ,zpcsf.s 
nominaus, et constatent lee v o t e s  Zt mains l evkes  ou pzr assiz rt 
l ev8 ,  e t  depouillent les  s c r u t i n s .  

Best Available Copy 



OUPES AU SEIN UE L'ASSEt423L;EE NATIONALE 

Les groupes se constituent en .re,~ist;tant B f~ preeidence de 
ldAssernb16e une dgclaration politique sign& ds leurs membres, 
accompagnee rfe la liste de ces snemhres et dee &put-6s apparent& et 
du num du yr4siden-k du grou.pe. Les docurr~ents sent yublLes' at2 
Journa l  Off iciel . 

Un d&put& ne peut fairs partie que d'un s e u l  gsoupe, i, 

tes d & ~ t ; t & s  qui n'appartiennent aucun grsupe peuvent e'apparenter 
9 un groupe de l e u r  choix, avec l'agrgment du bureau.de cc groupe. 

Tout ggrcupe parlementaire doit &lire son .bureau- L e s  
P r e s i d e n t s  des  groupes parlementaires sont membres de dro i% de la 
Cmfgrence  des Pres iden t s -  Ils peuvent se faire" suppleer en cas 
d'ernp5chement. 

Le bureau de 1°kssembl&e Nationale me% h la disp8fCt;fon de 1 laensemble des groupes parlementaires un secrttarlae administraCif. 

C e p n d a n t  les groupes peuvent aszurer f e u r  service int4rieur 
p a r ' u n  secrCtariat  administratif d o n k i i l r :  r&glent e u x - m B m c e  le 
recrutement et l e  mode de retribution ; le s t a t u t ,  les condi%fons 
d'installation rnaterielle de ces secretar iats  et l e s  d r o i t s  d'accks 
et de circulation de l e u r  personnel dans re Palais de f*AssemSf$e 
son% fix68 par le Bureau de L'Assembl6e s u r  proposit ion des 
ques teurs  et des presidents des groupes. 

1 

Article 22 : L e s  nodification~ 8 la cornposftion d'un groupe eant 
portkes & la canpaissance du P r k s i d e n t  de I ' A s s e r n b l k e  : 

- eous la Eignature du depute interessf: a'f l  s'agit d'une 
d6rnission : 

- sous la s i g n a t u r e  du prksident du groupe ='iL z'agit d'une 
radiation ; 

- et sous la double s i g n a t u r e  du dkputd eC du president du 
groupe s'il s'aeit d'unc a d h k ~ i o n  ou d"un ap,parentement, 

E l l e r  sont publikes au Sour-- Iciel .  
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Article: 23 r A p r k s  c o n s t i t u t i o n  dse groupes, Is president rfe 
. I * P . s s e r n b l i = e -  r-&unit I_r=ur.s repxessnta.nts en m e  de yroc;k&r 1% - - 
division dz 1s :sa.lLc c3te s&a;ricer; en autant rj..e s s c t e u . r s  qu'il y %be 
Groupes, et dc rf.6tcr.rrdner. la place r j e ~  d&put&~ noh i n s c r i t ~ ,  pzr- 
7. L fAPEIO??t x , aU3i & Y O l J . ~ ~ f 2 5  - 

e 

Article 24 r E s t  i n t e r d i t e  l a  constitution d e  g r o u p s  25 d&Eezre 
d'intkrgts par t ic*ul iers ,  l i caux  ou p c ~ f e s s i ~ n n e f s ~  

* 
Article 25 r Outre f e s  groupes parfemenCaires, Les dgputiis peuvent 
sous ldGgide de I'fissernb26e Nationale, s'organiser en groupes zur 
ia base de donnees objectives afin de prcrrncuvoir l 'amitt;f_& et 1s 
coop6rat ion avec d'autres parlementaires. 

NOMINAT.IONS PEFEONNIELES 

A r t i c l e  26 : Lorsqu'en vertu de dispositions constitutionnelles, 
legales ou r&glernentaires,  I'Assembl6e doit fonctionner come un 
corps 6lec.l;ora.l d'une auLre assembl&e, -d*-une copmiasion, d'un 
organisme ou de rnrrnbres d'un organisme quelconque, .il est proc&d& 
A des norcinat ions  personnelles, sauf dispositiom * c o n t r a i r e s  du 
t e x t e  sons t i t ;u t i f  et sous rBserve des modalitBs particuli6res 
pr4vues par celui-ci, dana i e s  conditions prirvues au present 
chapitre. 

Article 27 : Lorsque le texte constitutf f i m p o s e  la nomination B la 
representation proportionnella des groupes, le P r G s i G e n t  de 
1'Asse;nblee f ixe le delai dans lequel l es  Prksfdents des groupeg 
doiven t  lui faire connaTtre les  noms des candidats qu'ils 
propasent, . 

A l'expiration cie c e  delaf, les  cmdida tu re s  transnises au 
Pr6siden-t; de 1'Assernbl15e sont affichees et publi&es au Journal 
Off i c i e l .  La nomination prend imm6diatement ef f et 'des cette 
d e r n i k r e  publication; e l l e  est communfqu& 8 l'Assembl&e cu cours 
cie sa plus prochaine s&ance, 4. 3 
Article 28 Dafis i e s  cas autrea que cew: prdvus A l*articlem25, le 
P r 4 s i d e n t  de 1'Asscmbl6e i n f o r m  cefle-ci des nominations 
ausquelles il doit gtre procede et f ixe un d e l a i  pour le d&@t des 
cand ida tu re s  - 

Si 8 l'expiration de ce d k l a i ,  le nombre des candidat8 n'est 
pas supkrieur au nombre des s i&ges  pourvoir  et si le tex te  
constitutif ne dispose pas quail Y a l i e u  & a c r u t i n ,  il'est fa i t  
application de I'article 27 (aiinea 2 )  - 
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r. 
ai l e s  textes.cbnstitutifs ne p r k c i e e n t  pas les modazites ds 

nomination p a y  1 'Assexb lke  ou de pr.&sentation des candida.r,s par rjes 
commissions norrrrn6ment di=.c;ignees, le Prksiclent ,  dp, 1 '3 a-.2 =-c~-m;-  a , 4 4 . ~ A  1 GG 

+ T -- 
?Topose Ti ce 1 ~ F I E - ~  j. d .  f 5. m e  I ,  piv.sie~~;rrs c~Fzr~:;xssio-r:s 
Wrmanentes ]_e so j.n dr? pr.c>sf?n.t,ep g r , ~  ca:fldirj,a-tuyes - 

A r t i c l e  29 : Chaque annee, a y r k s  l'&lection du bureau i 4 f i f i i ; ~ f .  
1'AssenbXe Nationale constitue sept comissians ggngr&ies 35 21 
nernbres au plus chacurie A L'exceytion ds la kmiss ion  t-jos -- . 
2 lnances, de 1"Econornie du Plan, 

Leur denmihation e s t  fix& come mi%: 

,3 lo) Commission des travaux Publics, de XOEnergie, des Mines, 
de 1 'Habitat,, cles T r a n e p o r t r  e t m ~ m : r ~ i c a t i ~ n ~  - 

'- 2" ) Cornmission 3a:ntP et Af fairee .Saciales. Edilcatim et, 
.* -. ..; Culture, Jsunesse et E m y l s i .  

---; 4 " )  Commission des Finances, de 1'Economfe. rleg 1nd.i.stries et 
; du Plan,  

.F 

/- 
I 5") Cornmission des Lois Constitutionn&lles; de la Ikgislation,  
3 de la Justice, de 1 'Adrninis t ra t ion  Territoriale et de la 

3&centralisation- 

3 2 6') Commission des A f f a i r e s  E t r a n g g r e s  et de l'Int6gration- 

-= 7 " )  Commission du Developpement Rural et de l 'Environnernent, 
! 
V * 

L*Asse ;nb l&e  . Nationale peut constituer,, en outre 25s 
C o r n m i s s i o n s  s p k i a l e s  ou d'enqugte pour un ob j et de'termf nt5, La 
d6libBration por tan t  creation d'une commission spkc ia le  cu 
d'enqugte fixe kgalement  la proc6dure B euivre pour la n a n h a t i o ?  
de ses  nembres, 

Pour l'exarnpn l ies problGmee ressortant divereescommiesions, 
1 ' A s s e m b M e  peu*, s u r  l'initiative dee prksidente de commfesionz, ' 
decider la c r e a t i o n  de groupes de travail temporz5res ou 
permanents, dans lesquela 3es commisaion~ deleguent e l l e s  rni?rn%z un 
ce r t a in  nornbre de . l e u r s  rnernbres, variables s e l s n  fz nature der 
probl&mes A k t u a i e r -  



r k s  groupes . de travail ne peuvent vaXablement s i g g e r  que 
durant l e g  sessions: - . . 

L e s  cclrcrnissions .de l'(;.ssen~bl&.e Mationale sont convoc_ui.es z 
tout m o m e n t  en dchcrrs des   session^, la diligence rle Leur  
r_lr&sident. ou w r  la denlsnde de la rnoit ie  p l u s  un de feurs rr:ea'rjre=- 

t. - Dane le cas 0.; une commission se declare incomp6tent;e 01.: e,? 

A l'ouvsrture de chaque session ordinaire ou extrzordirrzire 4% 
1 ' A 6 s e r n G l & e .  l e s  conmissions Zui f o n t  rrn rapport sur l e s  Cr%T.-%12x 
qu'elles ont effectu6s dzns l'inter-eeseion. 

Article 30 : La presence aux rkunions des commissions est 
obligatoire- Toukefois, en cas de n&,-essit& absulue, un commissaire 
p e u t ,  & t i t r e  excepzionnel, d&l&guer ses pouvoirs par ecrit & un 
a u t r e  membre de la c o m r n i s c '  ,Ion, 

Tout Comissa i re  qui s'absente 21 deux r t h n i o n s  consEcutives. 
sans m o t i f  valablz?  perd l e  benefice du &art de ses indernniz&s- 

A p r B s  t r o i s  absences consc%cutives et non notivees d'uE 
corrmissaire, celui-ci est d k c l a r 6  d h i s s i a n n a i r e  d'office par le 
bureau de la conunisslon, lequel invite 1'Assernblh Nationale le 
rernplacer- 

Toutefois ces dispositions ne ~"appliquent pas aux rnenbres de 
l'Assmbl6e dbsignbs pour la reprbsenter B lSext&rieur, 

A r t i c l e  31 : Aucun D~Fu%& ne peut Gtre membre t i t u l a i r e  de plus'  de 
deux commissions gkrrerales. L e s  groupes parlernentalres procgdefit A 
la d&signacion de l e u r s  m e m b r e s  au sein de celles-ci  sur la base 
proportionnelle- Cependant t o u t  ddi.puf$ peut p a r t i c i p e s . ~ u x  travaux 
des commissions dont il n'est pas membre : mais il n'a pas voix 
d6libGrative. 

\ 

A r t i c l e  32 : D 8 s  leur nomination, t u u t e s  l ea  commfssiane s o n t  
convoqu&es par le F' rks ident  de l'Assernblt5e Nat iona le  en vue de 
proceder & l'klection de l e u r  bureau,  

Le bmeau se compose de: 
- un President 
- un Vice-Pres ident  

Un Rapporteur e s t  nornrne l'occasion de l'examen de chaque 
af faire, 



8- 

. ~ E : u ~ E  i r l  eo.mnissior~ des cfe 1 'zcaflorrrie, des industr-i5s 
e L du P 1 a:ri d ~d-lme ' 3.G rapporteu.? genkr-al et I-;u. bbt",soin 6 % ~  

, - 
rapporteurs sy,?cla ,3J,x ,  - -- 

Le P r b s i d e n t  donne ac te  de c e t t e  adoption en skance publicze- 

Articlc 33 : Tcut,e cornmiasion ~ u i  s'estime cornp&tente pour donner  
un a v i s  rur un pro.jet ,  une ~roposition, un zr'ticle de projet  ou dc- 
proposition d e  c l&l ib&ra t ion  ou s u r  un chapitre du budget, en 
adt-esse la dernancle h ' la Conference des  P r e s i d e n t s .  La C~nf4zenc. ;  
s t a t u t  sur c e t t e  demande, apr&3 avoir, l e  czs echeant ectendu zcz 
auteur, un u r a t e u r  contre, IE Gouvernsrnent et 1e Prksiden: 5 o  I? 
conmission saisie au fond- 

L'auteur d'une proposition ou d'un amendement d o i t ,  ='if en. 
f a i t  la demande au E'riisident de la commission Stre enzendu aux 
seances de la d i t e  commission coneacree h l'examen de son t e x t e .  

Lorsqu'ur projet ou une proposition a 6tt5 l'obfet d'un renvui 
pour avie, la commission dftsigne un rapporteur, lequek'a le droit  
de participer, avec vois consultative, aur, travaux de X8. cknrmiasion 
sa i s ie  au fond .  Hecipr-oquement , Pe rapporteur  de la komiss ion  pour 
fond a le droit de participer, avec v o i x  consultative, aux tr2vaux 
de la commission saisie pour avis. 

t e s  Ministres ont  ac&s aux .:&unions dez commissions: ils sozt, 
entendus. s o i t  sur leur demande. s o i t  sur celle des commissions, 
L e s  c c r m m i s s i o n s  peuvent convoquer toute perscnne qu'il l e u r  paraft 
utile de consulter. S'il s'agit d'un fonctionnaire, le Ministre 

. i n t & r e s s &  doit Etre-averti. 

Article 34 L e s  comrnfssions peuvent d iacuter  quel que i t  le 
nombre des  curnrnissaires presents, mais la presence de la m o i t i e  
p lus  un de leu* rnepbres e s t  n k e s s a i r e  pour la validit& de l e u r  
vote  - ? . 

Si le quorum n ' e s t  pas a t t e i n t  avant le vo te ,  la skance de la k 

commission e s t  suspendue- A la reprise de la s e a k e  qui zui:, 19 
vote dev ien t  valable queL que s o i t  le nombre d e s  v a t a n t s .  . 

A r t i z l k  35 r Les di .c is ions  des  commissions sont prieos 8 lz 
majorit& absolue des s u f f r a g e s  exprim&. 

L e s  Fr6sident .s  des cocmiss ions  n ' m t  pas voix prtZp&d&rzntes, 
En cas de partage Bgale dee voix,  la d i s p o s i t i o n  m i s e  aux voix 
n'est pas ado~tee, L e s  rapports et avis des comiseions  doivent 
&tre l u s  et approuvks en cornmiusion avant leur d&p6% eur  le b u r e z ~  
de 1'Assemblk Hationale .  D13s qu'un p r o j e t  ds de l ibh -a t i on  uns 
proposition de d6lib6rztion ou un rapport s o n t  depose=, fls r c n S  
polycoplfis et distrituks aux Dkput6e par l e s  soins des cervices 
administratifs d a n s  Xes paniers prevus c e t  e f f e t ,  dans l e s  
bureaux de 1'Assemblke. * 



- * Article 37 : L AssemblCa 61it en son s s i n  uns Cozmlsslon de . 
Comptabiliag et de C-on t rB le  composCe de quinze membrsr. 



POLICE DE L'ASSEMBLEE - DISCIPLINE ET I ~ ~ ? L T E  

En cas de crime ou de &lit, il en dresae procez verbal et le 
Procureur General en e s t  imm&diatement sa i z i .  

9 .  

Article 42 : Sous rCqerve des dispositions du present r&glerieri%, 
nulle personne  d t r a n g b r e  .& ldAssemb16e Nationale et au O o u v e r n e ~ e n t  
ne peut s'introduire dans l'hhmicycle. 

L e s  personnes admises dans la partie affect& * -  ad public 
d o i v a n t  avoir une e n u e  detente, et observer le silence le p l u s  

4 ' complet. 

T o u t e  personne  qui clonne'des marques b ruyan tes  dcapprobation 
ou d'irnprobation est, aur le champ, exclue par l ee  huissiers ou 
agen t s  c h a r g k s  du r n a i r t i e n  de l'ordre. 

Article 43 : Toute attaque personnelle, tDute  manifestation cu 
interruption traublant 1-ordre, toute in terpel la t ior_  de colfegue & 
call&gue sont interdites. 

Si 1*Assembl&e e s t  tumultueuse, le President peut anncncer 
qu-il va suspendre la sdancs. Si le calm ne se rdtablit pas, il 
suspend la sCancg. Lorsque la sdance est reprise, et si l e s  
c i rcons tances  lyex igen t  A nouveau, le President 1Bve la s&ance, 

\ . . 
Pendant ces suspensi~ns de seance les deputes s o r t e n t  de la 

sa1le. 

A r t i c l e  44 : L ~ E  sanctions dieciplinaires applicables aux r m a S r e s  
de 1'Assernbl6e s o n t  : 

- le rappel A l'ordre ; 

- le rappel i l*ordre avec inscription au procge verbal ; 
+ 

- la censure avec inscription au procGs verbal ; 

- la censure  avec exc lus ion  temporaire dont la duree  ne peut 
escdder  une s k a n c e .  

1 e 



D a n s  le r a p p e t &  I'ordre avec inscription au proces verbzl,  
lorsqu'un membre a B t k  rappel6 deus f o i s  5 I'ordre au cours de 2 2  
meme seance, le P r e s i d e n t ,  apres l u i  avoir accord6 la parole paur 
se j u s t i f i c r ,  s'il 3.3 demancfe, doit c o n s u l t e r  1'Assernbl& 8 mains 
levees sans debat pour s a v o i r  s'il sera de nauveau entendu sur 1z 
meme q u e s t i o n .  

L'incident e s t  i n s c r i t  dans Xe proc&s verbal de La s&ance- 

- aprgs un rappel & l'ordre avec inzcripcion au proceq v e r b ~ l .  
*. 

n'a pas d&f&r& aux inJonctions du F1r9sFdent ..,; 

- dans I'Assernblee Nationale, a provoquk une a c h e  
tumultueuse; , . 

- a adresse 2 un ou p l u s i e u r s  de ses ca1legues:des in ju res ,  . - 
provocations et menaces- 

Article 47 : La censure  avec exclus icm ,teniporair.e esb prononcde 
c o n t r e  t o u t  m e m b r e  de I'Assembl&e sui : 

- en sgance publique, a f a i t  appel EI la violence ; 

- s'sst rendu coupable d'outrage envers l'Assembl6e czu envers 
son President ; 

- s ' e s t  rendu coupable d'injures, provocatLans ou menaces 
enve r s  le P r g s i d e n t  de la Republique. 

La censure avec exclusion ternporaire en t r a ine  I'interdiction 
de prendre par t  au travaw: de 1'Assemblde Nationale. e .  de 
reapparai+,re d a m  le palais de 1'Assembl&e Nationale jusqu'z 
l'expiration du jour de seance q u i  s u i t  c e l u i  o i ~  la mesure e 655 
prononc6e. 

- n cas de refus  du membre de l'Assembl6e Nationale de Ee 
conformer & l'injonctian qui lul. est faite par le kreaident de 
s o r t i r  de 1°Aasemb16e, l a  d a n c e  e ~ t  suspendue. Dane ce eas et 
aussi dana 1 cas oG la censure  avec ~xcLusion ternparaire est 
appliquge pour La deuxiGme f o i s  a un mernbre de 14AesernbI&e, 
l'e:iclusion s'Btend 8 t r en t e  (30) jours de rkance d'une mgme session, 



Article 4 8  : La csnsuxe s i n p 1 e  et la, cen~xre  aver; ey,r;3_~=?,~-2 
& ~ernyori3ir.e s u n t  prono'rrz6e.c; par. L ' A s ~ e r r h l k s ,  par aaeiz et lev& et 
saris d4&a.t, sur. .la 1~rc~posit;ir;n cJ.1~. Pr.esid-t. 

C I- 

Le m e r n b ~ e  rle l 'P.ssr=rrh!.Be f.iatia.rrale conkre qu.5 l 'une ou. f '.-;u.tr-e' 
de ces- peiries disciplinaires e s t  Tj,er~;;~~d.&e a. tcmjours 1 610it. 

UCi C d'gtre entenrlu gu de f3iir.e entendre en ssfi n~rfi ,  1 x 1  tie e-,# 

. . coil6gues. 

Article 49 :' La censure simple corn~orte, de drait, la privation 
pendant un mois, de la moitig de l'indemnite. 

L'excPusion temporaire comgorte de d r o i t  la privation de Iz 
moitik de l ' i nde rnn i tk  pendant deux mais, 

Arcicla 58 : I1 ezt constitu6, p o u r  l'examen de chaque demande d e  
levke de l'imnunit8 parlen~entaire  d'un deguC8, de chaque demande de 
suspension de poursuites dej& engagQes ou de chaque dezafide de 
suspension - d e  dktention d'un d4put&, t ~ n e  c ' r r rmizz f~n  ~d-hr~r; ~ 2 %  
rnernbres non:rn&s .5 la repr&senta t , i c ln  p r o p o r t i r ~ r i n e l i e  bqs g r G z ; c ; z  c :  
coniprenant an m o i n s  un meribre de son -- grgupe p2~lezcsr;::: J, r.:. 
d'origine. d. ' 

'-L . .. + 

La commission doit entendre le depute i n t&res&,  leipel pcut 
se fa i re  reprksenter  par un de ses calleguea. .-:- .. 

.- . . 
Dane l e s  dbbats ouverts par l'Assembl&e, en seance publique, 

sur l e s  questions d0imunit6 parlementaire, peuvent-seuls prendre 
la. parole 18 rapporteur de la cornmi~sion, le Gouvernement. le 
depute int6ressG ou un membre de l'Assembli5e le repr6aentant, un 
ora teu r -pour  et un o ra teur  contre. 



DEPOT DES PROPOSITIONS 

11s s o n t  i n s c r i t s  et num&-otgs d a m  Isurdre.de I e u r  a r r i v g e  
sur un r61e g6nex-d p o r t a n t  mention de la su i t e  qui  leu^ a &t& 
donnee. . . 

*Article 52 : Dane 1-intervalle des sess ions  l e i  pro j e t s  et 
propositions de L o i s  sont deposes s u r  le bureau de l'Assembl&e 
Nat i ona l e .  

Les propositions ernanant des rnembrcs de 1'Assembl&  ati ion ale 
s o n t  imediaternent communigu6es au P r e s i d e n t  de la R6publiqGe qui 
doit faire conna2tre son avifj dans lee quinze (15) jours, a crnpterc 
d6 l e u r  transmission. +---. - - - G  

__-_-+----&..--.*-*. - --. ,.-s-----'-- -5- 

,,/-- 
Les pro j e t s  et propositions soumi s aux d6lib&rations -de 

\ 
~ ' ~ s s e m b l e e  doivent  etre examines par elle lore de la seesion au 

\? 
I 
1 cours de laquelle ils ont 8t8 d&po&s, ou au plus  t a rd ,  au cours tie 

La se s s ion  suivante. Aucune pr~positf on tendant B augmenter les 
depenses ou a r k d u f r e  l e s  recettes ne peut b t r e  inscrite 6 l'ordre ,' ; 

du jour si e l l e  n'est complt5tee par une disposition tendant; & 1' 
...-- .--- -.-. -.r --... procurer des ressaurces-6qulva'lenEes. --- . -. - _..- _.___ _ +-- 

., - . -- -....-_ -._ . . " 1.- ..C -I--.- 
" ,.". - - , _ _  +- 

_, I - '. -.A- - 
Article 53 : L e s  propositions repoussks pax. 1"Assernbl&e Na.t;fonl=le 
ne peuvent  g t r e  reprises a v a n t  un d k l a i  de t r o i s  mois. 



I - les  questions oralss inscrices ; 

- l e s  autres a f h i r e s  inscr i tes .  

Article 55 : La Confkrence des  E'r&sider,ts qui comprend, les V i c e -  
prks idcnts  de 1 ° A s s e m b l i ? e ,  l e s  Presidents  des grou,-s 
par]-ernentaires, l e s  P r e s i d e n t s  des commissions gen6rales et le 
Rapporteur G6n6ra3. de la commission des Finances,  e z t  convoqu&e 
chaque sernaine s'il Y a l i e u  par le E'ri.sident de 1'E.asemblds e?: 
jour et A l'heure f i xe s  par l u i -  Ells examine l"urdre d w  3 c v r  d e s  

A- 

LC Gouvernement e r t  avise par le Pri?sident-.du juur et de 
1 * heme de la Conference. _.I_ ---.-- I1 *- peuL~~_dkl8guec..-un.~xep~~.~~~n,~~nt. ----I. - 

---.- _/---- 
. - 
*.-I_ 

-----+- .. 
/-' Ldordre du j o u r  e tabl i  par la Conference des p&sidenfs ast '----,. 
{ imediaternent affichi. et notifie au Gouvernemeit et aux prCeidents j 

de groupes- a+=r 

'\ /+-. . . I.. - I ---. --..-_ -_I_----- . . d .  - . . . -I,.. 1- -,.-* ... ,-_ _ ._*-_-._, l-l-l. .- I-- -*- 
**-.'-- 

Les propositions de la Conf6irence des prgsidents 8ont somises 
4 I'approbation de IdAssernblee q u i  peut lee modifier, not~unnent 
quant  au nombre et au rang des affaires dont l ' inscr ip t ic ln  8 '. 

l'ordre du jour est praposk. Seuls  peuvent intewenir  le 
Gouvernenent et, pour une explication de vote, lee p r b i d e n t e  des 
commissions su b u r  dtil8gu6 ayant assist6 $ la Conference, ainsi 
qu'un orateur par gruupe. 

\ 

L'ordre du jaur r & g l &  par 1 'AssemblCie  ne peut . e t re  
ult8rieurenent modif i6 que s u r  nouvelle propos i t ion  de le 
confkrence,  

A r t i c l e  56 : L'organisation de la discussion g&n&rale des texkes 
soumis 2 l'Asserrrbl&e peut g t r e  d & c i d B e  par la Conference d e s  
pres idents .  



Tout membre de l'Arsernbl9e peut s'excuser de ne pouvoir 
zssister Z une ekance dg t s r rn inke -  IX p e u t  s o l l i c i t e r  un cong6 de 
1 ' .ks se~3 l&e .  L e s  demar~des doivent  fa i re  l'abjet d'une declaration 
ecrize,  motivee et adressee au PrBaident-  \ 

ie conge prend f i r ,  par une declaration personnelle, 6crits  du 
-. ,,-.gre C ~ . 3  de L 0 A s s e ~ h l & e .  



L e s  d&put@s gui  dhsirent i n t e r v e n i r  s'inecrivent 'auprh dt: , 

Prksident qui  determine I 'crrdre dans lequel ils s o n t  appe1Es d 
p~e n d r e  la parole - 

Le temps de parole de chaque o ra teur  e e t  f i r n i t & .  

i'oratezr parle h la t r i b u n e  ou de sa place : le P r e s i d e n t  , 
p e u t  l'inviter it rnonter la tribune, 

I 

L'orateur ne doit pas seecarter de la questian, sinon Ie 
P r h i d e n t  I'y rappelle- Sail ne d&fere pas h ce rappel, de m e m e  que 
si un orate& par-le sans en avo i r  obtenu 1°autorfsa.t;ion ou prg tead  
poursuivre son i n t e r v e n t i o n  aprBs a v o i r  &t&. i n v i t i .  concXure ou 
lit un discours, le Frksident peut lui retirer la parole- Dans ce 
cas, 1e PrGsident ordonne que ses paroles ne .£igureront, plus 212 . - - - 
z ~ r u c & s  verbal. 

Article 64 : . L e u  M i n i s t r e s ,  lee P r e s i d e n t s  et l e a  Rapporteurs d e s  
c a m i s s i o n s  saisies au f o n d ,  obtiennent la parole quant: ila la 
denandent. 

Le p r e s i d e n t  de seance ne peut prendre la parol&*dans un &hat 
cue pour presenter lagtat de la question ou y ramener l"o~ateur. 

La parole E 8 t  accordbe. par priorit&, eur la gueatfcin 
principale et pour cinq m i n u t e s ,  5 t o u t  m e m b r e  de 1'AeeenB1$e 
Nationale qui la demande pour un rappel au reglemenz. Si 
inanifesternent,  ao,n intervention n'a aucun rapport  avec 15 
rkglement. le Prksident peut lui r e t i r e r  la 'parole se103 fes 
dispositions du pr6geat RGglement I n t e r i e u r .  

La parole est kgalement  accordee mais seulqment en fin de 
seance, et p s u r  cinq-minutes, a t o u t  mernbre de l*Assembl&e q u i  lz 
denande p~.2r un fait personnel ; le Prgsident declare ensuite qce 
l'incident est clos. 

A r t i c l e  65 : Lorsque au noins  deux ora teurs  d'avis cantralre zyznt 
t r a i t &  l e  ,fond du debat ont pris part une d i . ~ r ; u z & i c ~ : .  Ie 
P r e s i d e n t  ou t o u t  a u t r e  membre de l*Assembl&s p e u t  er: prcp?=rser- 'icr: 
c l 5 t u r e .  

Lorsque la parole est demandge c o n t r e  La cleture,  e l le  ne p~::: 
e t r e  accord6e que pour cinq (5 )  minutes et A un seul orzteur qx i  
doit se r e n f e r m e r  d a m  c e t  obje t .  Le  premier des orateurs i n s c r l t s  
et. 2 son d e f a u t ,  l 'un des o r a t e u r s  i n s c r i t s  dans l'ordre 
d-inrcription a priorit6 de parole c o n t r e  la c l b t u r e .  



Laauteur de la mot ion ,  un o r a t e u r  doupinion c o n t r a i ~ e .  le 
Gouvernernent et Le Pm3siden.t; u Le r appor t eu r  de la commission 
saisie au fond ont ~ e u l s  dro ' i t  & la parole. 

A r t i c l e  67 : Le renvoi 2 la commission de 1-ensemble d*ur. pro jet ou 
d'une proposition, o'u la rdserve doun ar t ic le ,  d-un chapitre dc 
crbdit ou d'un amendement peuvent touj ours 3tre demand&-- lorsque 
la conmission demand6 ou accepte le renvoi bu la reeeya, il &st da 
droit prononce s a n s  dkba t .  

En cas de renvoi & la commission de l'ensemble d'un projet  uu 
d'une ~ r o p o s i t ; i o n ,  I'Assernblee pcut fixer la date B laquelle Ie 
p r o j e t  ou la proposition lui sera a nouveau sournis. : - .  

--i t?n cas Oe renvoi h la cammission ou de r8serve d'un a r t i c l e .  
d'un chapitre de credit ou d'un amendemen$, la commissfon est tenue 
de p r k s e n t c r  ser conclusions avant la f i n  de la discussion. E l l e  
doit s t r i c t ; e m e n t  limiter ses conclusion - aux t e x t e e  gui iui u n t  &tC 

~ r t i c i e  68 : La disjonction d - u n  article, daun chapitrs ou '-, 
diminut ion  de receittes n'est recevable sail ne compurte me 

t 

! 
proposition d0au.gmentation de recettes ou d*&xnomiea equivalentes. 

I Tou te fo i s .  la contegtatian de l ' i .valuat ion du rendement f u t u r  d'une . t 

recette ainsi propos6e e n t r a i n e  de droit fe renvoi de fz 
discussion- _ _ _ _ _ _ _ _ _  .___ . >.. .- .-.- _- -.-.-------.------- - - -  -- .---__ 

------------. - 
- Article 69 I L e s  dernandes touchant  l'ordre du .joar, lea dernandes 
de priorit& QU dc rapgel au r&glenent ont toujours la prif6rence 
sur la question p r i n c i p a l c  5 c l l c ~  e n  suependent la diecczzio~. 

Dans Ies questions cornplexec, 1.s divisiun e e t  de rjrait 
Larsqu'eZle e s t  demandkc. Bllo p e u t  &tre pxjp3~&c par le P r G ~ f d e n r ; .  
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Article 70 : Avant cle l e v  1 .  . le President f a i t  part 2 
7 # l ' ? . s ~ e r n h l & e  de 13. date get de L hsur.e de I'ordre &1 jc~ur de l3 

skance suivarite, 
c.- 

A r t i c l e  71 : L e s  cohptes r s n d u s  in-extenso des debats sont sign& 
par  l e ' P r 6 s i d e n t  et conserv6s au Secretariat genkral de l ' A s s e n r t s l 5 e  
Nationale. C .  . - .  .. 

A z - t i c k  72 s L"Assemb1ge est t o u j o u r s  en nombre pour dglib&rer et 
Pour r k g l e r  son ordre du jour. 

L a  presence de la majorit& absolue dea m e m b r e s  de l.'Assen:bl&e 
Nationale e s t  n6cessaiz-e your la validit6 des votes% sauf en 
rnaciere de fixazion de I'ordrs du jour. 

-.r * . . 

Le burehu d k c l a r e  c e t t e  m a j o r i t & ,  

En ca.s d'empGchement, t o u t  depute peut accorder une d&legzcicz 
de v o t e .  

LEI delegation doit 6tre  ecr i te ,  signee et adresske par le 
d k l e g a n t  au delegu6. Pour.etre valable, eZle d o l t  g t re  no t l f i ee  au 
P r e s i d e n t  de I ' A s s e m b l 6 3 e  Nationale avant 1"ouverture du ~crucin, 

La notificatian d o i t  indiquer le norn du dgputh appelg B voter  
aux lieu et place du dklhgant, ainsi que le motif de IcenpGche&nt 
ct sa dur6e. 

A d k f a u t ,  la dt516gat;ion est accord& pour une duree de huft 
( 8 )  jours  sauf r&nouvellernent d a n s  ce d e l a i .  Elle devient cadc.rr_ue 
2 l ' expirat  i o n  de c c l u i - c i ,  

\ 

?- cn cas d'urgence, la dglegation et sa n o t i f i c a t i o n  .pewrent  
Etre f a i t e s  par t6lGgramne. avec accusciz de r g c e p t i o n  et E ~ : E  

r k s e r v e  de confirmation. 

Article 73 : L'Azsemblk Nationale v o t e  s u r  f e s  questions qui lui 
sont sciunlises soit; B mains Levees, s o i t  par a z ~ i a  et leve, r o i t  .-;I: 

scrutin i x b l i c ,  a o i t  au z c - r u t i n  secret.  



A r t i c l e  74 : te - v o ~ k  h mains levees est, i e  mode de vctatioz 
ordirm.ir:e - 

Si l'epreuve est .d i .c larke  douteuse  il e s t  prqckdd au vote-pzr 
assis et lev&- 

Si ir d0ut.e p e r r a i t e ,  le vote  au scrutin public est de droit., 

Article 75 .: En t o u t e  matiere et sur demande de cinq ddputgs,  il 
est proc&% au scrutin public. 

A r t i c l e  76 : Dans l e  , s c r u t i n  public il est distribue i chaque 
&put& trois sortes de bulletins ncminatifs : Slancs ,  b l e u s  et 
blancs r a y k s  de bleu .  

Chaque deput8 dbpcrsa dans l ' u r n e  qui lui eet  prdaerrt6e uri 
bulletin de vote P son nom, blanc 8-51 est pour 1-adoption. b l e u  
s-il est  contre, blanc ray6 de bleu-s*il desire a-abstani~. 

Loraquc Ics bulletins ont et6 recueillla, le Pr4zfbsnt  
prononce la c16ture  du scrutin. 

. -. 

Lea q u e s t i o n s  m i s e a  aux voix ne sont dtclareee adopttea que si 
s l l e s  ont rccueilli la n m j o r i t 8  absolue des s u f f r a g e s  expr imbs .  En 
cas d'6galit.e de m i x ,  l a  question mise aux voix est re je t&,  

DISCUSSION DES PROJETS Ff PROPOSITIONS 

Article 77 : Lorsque fa discussion d'un t e x t e  a commenc8, la suite 
du debat e s t  inscrite de droit en t O t e  de lmordp du jour de I-.- . . sCanca suivante skmi dernande c o n t r a i r e  de la commission s a l s r a  du 
fund - 

Article 78 : L e s  p ro je ts  et propositions s o n t  e n  p r i n c i p e  semis h 
une s e u l e  dklibgration en seance publique, 

.._ - .  . - - '..- 1.-*-_---_..- . . . ..- 
/--?".A. - . . ..* -. .. .-.. .. . .-- - .. -- .. ..-.. 1 - 

, I1 e s t  prockd6 tout d-abord a une discussion g d n d r a l e  5- . 
rapport fait sur Is p r o j e t  ou la propoeftion, 



Dans tous l e s  cas oh l ' A s 3 e r n b l k e  dgcide de ne pas passer ii la 
discussion des articles, le F r k s i d e n t  declare que Le projet ou la 
proposition.n'est pas adopt&, 

Dans le cas contraire, la discussion continue et elle porte 
successivement sur chaque article et sur l e s  amendements g u i  s ' y  
rattachent- 

A p r B s  le vo te  de taus l e s  art icles,  il e s t  procgd6 au vote sur 
l'ensemble du p r o j e t  ou de la proposition, 

Lorsqu'avant le v o t e  sur l'article unique d'un p r o j e t  ou d'uns 
proposition, i3. nda pas &t6 p r k s e n t e  d'art'icle additionhe1, ce vote 
equivaut 2 un v o t e  sxr I'ensemble, Aucurr article adhi t io r ine l  n'est 
recevable apn5s c e  v o t e .  

.. - 

11 ne peu'c gtre p r k s e n f k  de consid&rations. gitnerales st~r 
i'ensemble. Sont seu les  adrnises, avant  le vote sur Isensemble, des 
esplicaCions surnnsires de vote n'excedant pas cinq.(5) minutes, 

A r t i c l e  79 : Avant le vote  sur . l ' en~ 'emble des projets et , 
p r o p o s i t i o n s  l'Assembl6e peut dbcider ,  sur la demande d'un de sss 
membres, soit qu'il sera proc&dk A une secande d&lib&rztion, s o i t  
o_ue le t e s t e  sera renvoy6 la commission saisie au fond pcvr 
r b i s i o n  et coordination- 

La seconde deliberation ou Ze r envo i  eat  de dmit si la 
commission le demande ou l'accepte. 

1 
Lorsgu'il y a lieu & seconde dkliberation, l e s  t ex tes  adoptes 

3-ors de Xa preni&re deliberation sonit renvoyes & 12 c o r ~ m i ~ s i o n  q:3L 
i presenter un nouveau rappor t .  Dans sa deuxiens ( 2  j 
deliberation, 1'Assemblee n'est appe1.e~ 2 s ta tuer  que sur lez 
nouveaux textes proposes par la commission ou s u r  l e s  nodificaticri.,a 
ayportees aus t e x t e s  prt5ctklemment adoptgs.  

Lorsqu'il y a lieu A r e n v o i  & la c o m m i s s i o n  pour r6visi .cn et 
coord ina t ion ,  la commission p r k s e n t e  sans delai son rapport, 
Lecture en e s t  donnke  & I.'Assembl&e et la discussion ne peut por ter  
que sur la nouvcilc ~bdaction. 



En c;ls dp_ re j e t  t o t a l  ou par t i e l  ds ces m u d i f  icatioris., ie uaze 
a lieu au scrutin public et B a m i  a-bsufue des membres 

1 cornposant 1 ' A s s e r n b l 6 e  Na+lioyiale - 
. , .-. 

__ ,.- _ 
. .. . ---,....-- , -.I.-1 I ,  -..--.- ---- - ... 

. . 

Lorsque la discussion i m r n k d i a t e  esC d6cidCt par* l'Aesernblt5e, 
il peut Etre c i b l i b k r k  sur simple rapport- verbal. 

A r t i c l e  82 : I1 ne peut &re introduit dans l e s  dt5zibkrations du 
budget ou Ics  dt2Iibt2rations des  credits pr4visionnels ou 
suppl&mentaires que dcs dispoeitions v i e a n t  directement Zes 
recet tes  ou l e s  d k p e n s e s  de l'exercice : aucune proposition de 
r+solution, aucune interpellation, aucun ordre  du Jaur motive ne 
peuvent Leur S t r e  j o i n t s ,  aucun article additionnel ne peut y 6tre 
presentg, sau f  s* il tend 21 supprimer ou reduire une 'depense, B 
cr@-er ou accrol t re  une recette, au 5 assurer le c o n t r 6 l e  des 
dgpenses. pub1 iques. t 

L e s  amendements re la t i f s  aw: &tats de depenses ne pkuver~ t  
po r t e r  quo sur l e s ' c h a p i t r e s  desdits &tats. 

L e s  chapitres des different3 dossiers  dont la modif icaticrn 
n'est pas demandke, soit par le Gouvernement, soit pa r  la 
commission des   finance^, s o i t  par un amendemen t  r6guli6rernen'r; 
d6pos9, ne peuvent 2tre l'objet que d'un debat somaire- Cnaqca 
orateur  ne peut parler qu'une fa i s ,  sauf e x e x i c e  du d r o i t  de 
rgponse aux m i n i s t r e s  et ;lux rappor'teurs. La durbe de e e t t e  reponse 
ne peut e n ' a u c u n  c a s  cxckder cinq ( 5 )  m i n u t e s -  

* 

'. L 
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A r t i c l e  87 : S u r  1-initiative de 1-une de ses Corznissisr;~.  
1'AssemblGe peut Znscrire en son ordre du jour la discuszicn 5 s  
rOeoluttons des t in i -es  a u . P r 6 s i d e n t  de l a  Rdpublique. 

C e t t e  d i s c u s s i o n . s e  d6rouls selon la proo6dure p r g - ~ a e  pour ix 
discussion en sgahcc p l 6 n i b r e  dss ~rojets et proposl . t ibne de lsi. 

"_ - 
-I 

Article 88 : T o u t  membre de l0Asse~318e qui  dCsire Weer uno 
q u e s t i o n  B UP m e m b r e  du Gouvc-rnement doit en remettre le t ex t5  
bcrit au President de 1*AssemblCe qui le.-communique au chef du 
Gouvernement apres av.is da 3.a Conference des Prhs iden t s .  

L e s  questions 6cri tes  s o n t  pubfiQes B la suite d& conpte renb:: 
in-extenso. 

Dans ic mois qui suit c e t t e -  publication, lee reponees des 
rnin istres doivent 6galerncnt y gtre publigea, 

L~rsyu~une question 6crite n*a  pas obtenue de rCponse d a m  le 
d e l a i  d"un rnois, e17e f a i t  l'objet d'un rappel pour leque3 *XI 

nouveau dblai d'un mois e s t  o u v e ~ t .  

Si, & l*expiration de ce nouveau dblai, la ~uestion n - a  pas 
obtenu une rkponse,  son auteur peut, au c o w s  de la session er. 
cours ou ds 'la slssivn qui  s u i t .  la t r a n ~ f o r r n e r  en in te rpa lq la t inn  
contre le Gouverncncnt- 

Article 89 r Sur l'initiative d-a P r G s i d e n t  de 1 ' A s e e r n b l & e  N s t i o n s l e  
ou de ldune de ses cm-missions. I0Assemblie peut charger .  un ou 
plusieurs de ses m e m b r e s  d"une mission de renseignement. 



El l e s  sofit  f o r m k s g  pour recueill j-r de- d +  informationz 
S'LIY dcs faits . d 6 t c r m i n 8 . ~  et soumattpa l eurs  conclusions 4 
l * A ~ s ' ~ l k J l ~ * .  A '-1% suite il ne .peat &%re dla colci Fq-rr.,=. 

,Q- L . ~ I * v ~  I.>-- - 
Z ~ C C  1.3j-p; . . d*enquf3t9 , . quand le.; f a i t s  on+. donne lieu 6 das Y0.JILS12.ydTILS - -  . -jualcialrC-s 'JUS.51' 19ngteupc; put: tea ~ , o ? ~ . y s u i t ~ ~  s-,iit sr: caurs- ;= 
?:nc r;o~rmi.~sj-on a'.. dij,j& tj.tg . . , 5 ,  missj0-r~ - rJe5 
1-ouverture d-une.informstion judiciaire rpl . 4-a%rve aux f & i t z  -7.; = -. - 2 ;*: : 
motive sa creation, 

A r t i c l e  91 : Tout depute mi d 6 ~ i r . e  poser ;1ux 82,; 

Gouvernernent des quaatiunv ori l les.  d o i t  rrmsttrs cslles-ci 2-  
President d a  l 4Assernbl&e qui isr  c o m n i q u f i  k leur ,--betinataire + 

E l l e s  srJnt insc r i t e s  par la ConfBrencr. des Preetdents en t-tr 
. . de 1-ordre du jour de la premibre sgancs de..ch.rrque - m a i n a .  

Le Ministre ,  puio l ' a u t e u r  de 1a question disposant sruls be 
la paro le ,  

Lorsque, par s&te de deus absences successives d-un Ministr- 
une qk-eotion e s t  appelee pour la troiaitme f o i s  en seance publisua. 
si le M i n i s t r e  eat'de nouveau absen t ,  1-auteur de la question peut 
la transformer, stance tenante, en interpellation contre le 
Gouvernement . 



A r t i c l e  92 1 Lorsgue, par application de la Constitution du Mali, 
Xe chef du gouverncmant engage la responsabilite du gouvernement 
sur son prograrnme 0 1 3  sur une  d6clarz:ion de p o l i t i q u e  g e n k r z l e ,  il 
est proc6dk au debat  dans l e s  conditions suivantes .  

fl&*~z'""' D a r s  la dami-heure qui s u i t ,  l e s  y a k e u r a  qui ,,, 
i n t e r v e n i r  se f o n t  inscr i re  2 la Presidenge, I- .- . 

Le P'rGsident de l'Asrembl&e Nationale c-onvoque B cet effe; 1s 
Conf k r e n c f :  cles Pr i?s iden ts  pour  organiser 1e debat ., Apr&& la cl6ture  
de la discussion, Ea parole  peut r e  a6cord6e pour des 
espLications de v o t e  de cinq(5) minutes, 

. . 

Le F r e s i d e n t  met aux voix ldapprobgtian du programme ou de la 
26claratiun du gouvernernent- 

Article 93 : Le &p6t des motions de censure est  constate par 1.a 
remise au p r k s i d e n t d e  l'AssembL&e, au cours d'une seance publique, 
d'un document p o r t a n t  l'intitul6 "matZon de censure" su iv i  de la 
liste des  s i g n a % u r e s  d'au moins un d i s i h e  (1/10) des m e m b r e s  de 
12hssemb16e. t 

A partir du d&p6t, aucune signature ne peuc S t r e  r e t i r 6 e  ni 
a jou t ke .  Le FrBsident de 1'Asseinbl&e n o t i f f e  la motion de censure 
au Gouvernement et en donne connaissance & 1'Asserrblt5e, 

La Conference des Pri?sidents f i xe  12 date ds diseues ior :  'de3 
m o t i o n s  de censu re  qui doit avoir l i e u  au plus  t a r d  le t r ~ i s S & ~ e  
Jour  de &ance suivant l e  jour du d6p6t. 



. 50 d6b.t est ox.ga:rllse, S'il y 3 plusieur-s m o + , i f i n s ,  13 

Conference peu.t decider qu'elles ser~nt discutees en cor;~:~?zf~, sou= 
:-&serve qud il soit proi;&rj.4 pr_r?;r.r C ~ ~ . ~ ; T J : C ~ P ,  2. txfi ~ g y % : c e .  

-.-- 

SeuZs les Dkprrt.i;s favorables  h la motion participe~t au vote 
en rernsttant un b u l l c t . i n  blanc B un des secrGtaires qui le &&pose 
d a ~ s  une urne placBe sur la trib1:ne- 11 est procedk & l'kzr-gez5r.-t; 
de la l i s t e  des v o t a n t s  ah fur. et 5. mesure d e s  votes Bmis. 

Article 94 : Lorsque en application de la C o n s t i t u t i d n ,  le L%ef a u  
Gouvesnernent engage la responssbilitb du Gouve~n~eqent sur 1e vote 
d'un texze ,  le debat eat immediatement suspendu du ran t  v i ~ g t  quatre 
heurest24h). 

. . . - - 
D a n s  ce d & h i  e par d6rogation Zi l'alinga p r e m i e r  die 

1"artic'le prkcitdent,  une m u t i o n  de censure repondant aux conditions ' 

f i s 6 e s  par cet a r t i c l e  peut Etre depocee. 

L'Assernblge se reunit B l'expiratiun du d k h i  de v i n g t  quatre 
heures  pour prendre acte, eoit de l'approbation du tex te ,  soit du 
dep8t d'une motion de censure-  

I1 est pkoc8d6 & la notification, ZL lainscription i'iOordre du 
Jour & la discussion et au v o t e  de cetke motion daps l e s  
conditions prgvues & l'article precedent.  



DISPOSITIONS DIVERSES 
* 

L ' A s s e r n S l e e  Nationals? en out re ,  vote pour son P r e s i d e n t  une 
indennit6 forfaitaire annuelle pour frais de reprksentation, 

De m h e .  ell.(,. v ~ t e  U.IX indemnitk forfaitaire annuelfe pour les 
msrnbrss du bureau de 1'Assembl6e Nationale. 

Ce n'est qu'apr8s ' e x a m e n  d e s d i t e s  explications uu 
justifications ou, A dhfaut, Q l'expiration du d & l a k  irnparci, que 
la d g m i s s i o n  pourra  gtre valeiblernenC prononc,&e par 1 ' A s s e m ' a l e e .  

A r t i c l e  97 I L  e ~ t  interdit a t o u t  Depute d'exciper ou de l a i e e e ~  
use r  de sa qualit& d a n s  des en t repr i ses  f i n a n c i g r e z ,  industrieIlss 
ou comn~erciales, ou dans I'exercice d e s  profess ions libkrales ou 
a u t r e s  et, d'une facon gbnerale, d'user de sun titre pour d'autres 
motifs que pour l'exercice de son mandat. 

Article 98 : D e s  ins ignes  sont  portees par les Deputes lorsqu'ils 
sont en mission, dans l e s  ceremonies publiques~ et en tautes 
circonstances ou ils ont ii faire connaPtre feur qualit&- 

En o u t r e  il l e u r  sera attribui: d e ~  cartes parlernentaires et 
rnacarons - 

L a  n a t u r e  de ces ine ignes  cartes st macarons eat di teminge  
par le bureau- 

Article 99 : L@ pr&sent r&glemen% ~ e u t  $tre modifii .  ~0rr f0 ,"&3~r t t  
aus dispositions de l'article 70 de la Constitution. 



k President de l'Aasembl6e 
Na.f;i~nale 





LF: PRESIDENT DIJ COMITE DE TRAMSICTION POOR 
h ; ~  S A I ~  nu PEC'IPLE 

W I . 'Act .e .  Fondarnsntal n8 I ./IF'-CTSP dtx 31 Mars 1.991 
vU I 'Ordonnance no 91-074iP-Cfl'SP du 3 CI Oct~bre 1993. 

p o r t a n t  Code Eiectoral 
VU L' Ordonnance  no 9 1-075/F-CTSP du 3 U Oct-&re 1991 portant 

1.a C h s r t e  des part5.s 
l a  Cmxr S u p r G m e  e n t e n d u e  en sa sdance du: . . . . . . . . . . . . , 

I - Le Coaseil des Ministres entendu en ss seance du. . , . . . . . . . . .  

A r k l c l e - 1 :  te Code moral de Conduit-e de lyOpposit . ionc est un 
ensemble ds principes qui r4git. 3.es rapports e n t r e  la majori%6 
et les partis d'oppositkm. 

Article-2: Les parkis d ' ~ p p o s i f . . i m  sont des partis cru 
groupemsnts politiques gui n'appartiennent pas a la majorit6 
g~uvernement-ale . 

Arf;icle-3: I1 est reconnu d t o u t  part i  rninor i ta i re  le d r o i t  a - 
l'apposition. 

1,a rnSnclr i t6  doit partici per par s c m  travai l  et sa critique a 
la d i s c r ~ s s i o n  et ob3.i.ger airtsi Pa majeritb $ -tenir cornpte des 
inti3ret-s de la mjnorit .8.  



- 

1 &.f;icfe--4: L'oppnsition est. un klkrnent  sssankiel. ds la 
dernrcratie .  En consequence.  ei1.e a .1.e devoir  permanent de 
mpr4sent-er off i ~ i e l l s r n e n t ~ .  la critique de 3.'snsembls el des 
goin t.s part i.cu3.iers du p r o g r a m m e  gouvernernental et corzst i t-ue 
I 'a1.t;ertlat . i~~ prlrli-t-ique 21 la ma..ieri.-t;& gcwv-ernernentale. 

I 
I 

A .  I les  p a r t i s  6 ' opposj. tion dsivent. se sentir CO- 
) respcmsabl es de 3 a conduit-e  de 3 ' E t a t . .  

A ce t i t re ,  ils doivent; s u i v r e  l'action du gouvsrnement. kt la 
c r i t i q u e r  s' il y a lieu. Cct-t.e critique doit 9t.m precise, - 
exigeante et ccnstructive. I l s  daiveot r e  pr&t-s le cas 
4ch4ant. 3 partagsr la responsahi '4-ite d t ~  Gouvernement . 

Art ic le -6:  L e s  part. is d ' O P P Q S ~  tion e n t  une representation -- 
minimale au ~ s i n  des di.f f drsntes  Commissions permanentes de 
:C' Assembl&e Nationale. les rr1odnlit6s de cette representat.ion 
seront, d&t.errnirif:~5 par la reclement. irrt6rieur. 

Apres l ' in t . e ruen i . ion  ? ' un membre dt.1 Gouvernernemtl oa d ' un por2.e 
parole d cs1.ui-ci, u.ns opinf on divergsnte c h i t ;  notammen% 
pouvo i r s ' exprimer. 

A r t i c l e - 1 - 0 :  Le Prdsident, d e  la K4pubLique ou le Chef du ------ 
Gouvernemsnt prrrcbds 5 Is ~ e n s ~  1 t.al:ian, autant que cela parart 
r14cesssire . des dir igsant s  des partis d'oppusition sur dss 
questions d ' int&r@t- nnst.icnaf. ou ?c: pol. i t.j que Btrang6re. Dans 
ce. cas,il lsur e s t .  demand4 de donner des avis ou de faire dss 
sugges t ions .  

Article-12: - Le princips du libre accGs aux sources 
(3' i n f  cbrmat  j o r 1  et; aux dv~t lrnent .~  a(rfminist.rat.if s e s t  reccnnu nux 
partis d'~pposj , t i .ort  dar1.5 1 respect des r l i s p o s i t i . c ? n s  
l&cislat . i .vr:s  et; rkglernr,nt..aires en la rnatigre. 



Afk5.cfe-13: 1,'oppositi .on a le droi. t. ds f ?ire ccnstituer une 
cornmissj o n  d'enqugt..e en vue d'av~ir plus 4 '  i rtf clrrna t i o n  s i n  
t - ~ u t e  q u c s t i d 2 n  qu ' e.i.le es t i . m e  important?. Les modaI.i+,4is de 
r = ~ n s t + i  t-nt. i cm cie cet.te commission seront- dei-.errni.n&es par le 
regiemsnt inf.&rj e1.1r f3e S ' AssembZ&e Naticlna 1 % .  [K F)F 

11s peuvent r e n d r e n t  des visites de courtoiziie aux  h6tes de 
marque en s e j o u r  darts n o t r e  ou fes rekev~ir a leur siege. 

Best Available Copy 



A ~ ! - ~ . S ! ~ S . ~ . Z Q :  L e s  part is  d' oppnsitinn snn t .  t a n t l s  dans leur 
" t j  312 respect. das princ:ipss cant-cnos d a n s  la Constitution, 
les 1.oi.s et les rbg1eruent.s de la KCpubliqtrc. 11s doivent 
v6''i 1 1 e r  en t0ut.e ci.rc.rmst.ance a acnp .LJ t-Jehat Polit.igue danS 
u n e  l i - m i .  ta compatible avec l ' espri-t.  dfmocra t ig t re ,  de 2nLBrance 
et- d e  respect.. 

Iaieutenant Colonel. Amadou Toumaoi 

Best Available Copy 


